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"V^j^Hv 



JXtnd AOKTopa MoA-nnHCKaro. 

• IIpoHSBOACTBo onepaijin 6221 corjiacia 6ojibHoro. 



I. ripeABapmejibHoe cjitACTBie. 

25 aHBapal901 r. cy.nefiHHM'b cjrfc,noBaTejieMT>18 y^acTKa r. Mockbh 
cocTaBJieHO 6bjjio nocTaHOBJieHie npHMe^eHin flOKTopa MeAHn;HHfci IleTpa 
HrHaTheBa Modjiuncnazo bt> Ka^eciBi ofiBHHaeMaro, cjrfeflyromaro co- 
AepjKaHia: 1 MapTal900r. KpecTbaHKa HpaQpoBba HepaoBa, 18 jr., aBH- 
Jiacb ct> CBoefi MaTepbio m> xupyprnqecKyK) jieqeSHHijy flOKTopa Moajihh- 
CKaro nocoBiTOBaTBca no noBO^y fiwBiiiaro y aea Hapocia Ha met. IIo 
ape^JioaceHiH) MoflJiHHCKaro h cl conracia IIpacKOBbH HepHOBofi a ea 
MaTepa, onyxojib Ha met 6bLia y^ajieHa Toro ace nepBaro MapTa, npaqeM-b 
npn H3Cjrfi,ii;oBaHiH 6oj[bHoft nepe^t onepaijiefi y Hea Bt dojiocth acoBOTa 
6buia ofiHapyaceHa KHCT03Haa onyxojib; 4 MapTa onyxojib aTa 6buia H3CJii- 
AOBaHa bhobl; 5 MapTa npoH3B6AeHa IIpacKOBbi HepHOBofi flOKTopoM'b 
Mo^hhckhm-l onepaiua <jpeBOc$qeHia ,pa yaaJieHia onyxojrn b*l dojiocth 
JKBBOTa, a 10 MapTa yTpoMT> HpacKOBba HepHOBa cKOHiajiacb npa HBJie- 
Hin ocTparo cenTHqecicaro BocnajieHia SpioniHHH. OTeirt h MaTb noKofl- 
hoh ^epHOBoS Ha Apyrofi ace aeHb HBHJincb bt> ynpaBjieme 1 yg. JIkh- 
MaHCKofi qacTH h 3aaBHJiH, ito onepaitfa qpeBociieaia CA'bJiaHa bxt> 
aouepn 6 e3i> hxt > Ha to corjiacia. ^tficTBHTejibHo, noKaaameM-b cBHirfi- 
7QjibKW\i^ PefiHroibA'B, Bnay," Ky3Hen,OBofl h KojroaKOBoi, y#ocT0B'6peHO 
cl HecoMH*HHOCTbH), <rro onepaijiH qpeBoefcqeHia npo03Be#eHa najTb 
IlpacKOBbefi HepHOBofi ho tojibko 6e3T> ea corjiacia, ho flaace fast, ea 
Bi^OMa, a TaKace n 663^. corjiacia h pa3p4meHia ea OTija h MaTepn. Me- 
aemiHCKift flenapTaMenrb, Ha pa3CM0TpiHie KOToparo bocxo#hjio Jia- 
cToamee jvfcao, B'b cBoeMT* 3aKJiioqeHiH BHCKasajrb, *rro BcaKyro onepai^iro 
qpeBOcfeenia aojihcho cqaTaTb cepbe3H0#, ^aiomeft H3BicTHBifi npoijeHrb 

CMepTHOCTH (n. 1), TTO CMepTb HepHOBOfl HeCOMHtHHO Haxo^HTca B*b 
Jl/fejio a-pa Mo^.iHHCKaro. 1 
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cbjl3h cb onepanjeft qpeBOciraeHia (n. 2), wo bx npoH3BOflCTBi aTofi 
onepan,in 5 MapTa 6eaycjioBHOfi h6o6xoahmocth He 6hjio (n. 4), a wo 
coraacie 6oabHofi hjih ea poAHTeaefl Ha npoH3BO,ncTBo onepanja cjrfc- 
flyerL cqwaTb o6a3aTeJibHHM , B (n. 5). npnHHMaa bo BHHMame, wo Ta- 

KHMT> OfipaaOMTb ftOKTOpt Me^HH,HHJbI DeTpX HraaTbeBX MOAJIHHCKift H3- 

o6jiHHaeTCfl bt> tomt>, wo, onpeA'kiHB'b y KpecTbflHKH IIpacKOBbH HBa- 
HOBoft HepHOBofi npacyTCTBie btb ofiaacTH aHBOTa KHCT03aoft onyxojiH, 
3Haa, wo onepaijia yaaaeHia noAofinoft onyxojiH upeACTaBJiaerb 6oJibrayK) 
cMepTeJibHyio onacHOCTb h ho cnpocHB'b, TiM-L He Mefffce, no hbhoA ct> ero 
ctopohh HeocTopoacHOCTH, corciacia Ha3BaHHofi ^epHOBofi h ea poflHTejuefi, 
KpeoTbaHT* HBaHa h MaTpeHH ^epHOBuxTb, npoHSBeJH 5 MapTa 1900 r. 
bt> r. Mockb* 9Ty onepauiio, bt> HeMe^aeHHOM'L npoH3BOACTBii KOTopoS 
6e3ycjiOBHofi Heo6xoA0MOCTH He 6hjio, KaKOBaa onepauia BbraBaaa ocTpoe 
cenTH^ecKoe Bocnajieme dpromHHH h ciiepTb ^epHOBoft, t. e. b% a^- 

HiH aBHO He0CT0p03KH0MT>, nOBJEGKUIBMl) 3a C060J0 CMepTb ^epHOBOH, WO 

8T0 ero fliiaHie aBJiaeTca npeAycMOTptaaLiM'b 1468 ct. yjioac., cyAe6Hbi5 
cjiiAOBaieJib nocTaHOBHjrb: AOKTopa moahijhhn Ileipa HraaTbeBa Moa- 
jiBHCicaro npHBJie^b no HacTOflmeaiy ^ijiy bt> Ka^ecTBi o6BHHaeMaro, 
npeA^flBHBTreMy oSBHBeHie no 1468 ct. yjro*. 

Ha 9T0 nodaHOBJieHie cyAe6Haro cjrfcAOBaTejiH A-pt MoAJiHacKifi npn- 
Hecb »aip6y. jw> JlQCKOBCRift OKpyacHuS cyA^, KOTopnfl 13-ro MapTa 
1901-rcTroAa, no VIII OTAtaeHiio, bt> pacnopaAHTe.nbHOM'b 3aciAamH 
bt> cji'iAyromeM'b cocTaB't: npeAcfcAaTeab H. B. ^aBHAOBT, h qieHBi cy.ua 
A. II. Hapeaaro n n. H. CajraiKOBx npH npoKypop* C. #. HaSoKOB* 
h 3a uoMomHHKa ceicpeTapa IlaTpHKteBi, ciymaji-b no AooaAy npeAci- 
AaTeaa 03Ha*ieHHyK) Hcajio6y. 

OKpyatflofi cyA*b, bt> onpe^aemH cBoeMx orb 13 MapTa 1901 ro^a, 
pascyacAajrb, wo bt> »aJio6h cBoeS MofliMOKift npocwb o6i> otm^h* 
nocTaHOBJieHia cyAefiHaro catAOBaTejiH Ha tomx ocHOBanin, wo bt> 
HHKpnMHHHpyeMOMX eMy A*HHia npon3BOACTBO onepanjn qpeBOciqema h 
yAaaema khcto3Ho8 onyxojia h3t> dpronraoH noflocra Kp. HepHOBoft, nocjii 
KOTopofi OHa yMepjia, wbrh npH3HaK0B-L npecTynaeHia, npe^ycM. 1468 ct. 
vjiok., a HMieTca HajiHijo iamb 6e3KopucTHoe Hcnojmeme nwb, KaffL 
BpaqeMi, o6a3aHHOCTe& cbohxt*, BU3BaHHoe aceJiaHieM'b B03BpaTHTb 3,no- 
poBbexMepTejibHO 6ojibHOfl ^epHOBOH. IIo MHtairo Mo^JinHCKaro, nocTaB- 
jieaHaa eMy cjitAOBaTeJieM-L bt> BHHy HeocTopoatHOCTb— OTcyTCTBie 
coraacia onepnpyeMoS ^epHOBoB n ea poflffrejieft Ha npoH3BO,ncTBO onac- 
Hofi onepa^n— qpeBOci^eHie, bo 1-x-b, He aB^aeTca TaKOBOio bt» BH^y 
Toro. ^to, KaKi> ycTaHOBJieHO SKcnepTaMH, noioaceHie 6ojibHoS HepHOBOii 
AaBaJio uoKaaame fla 9Ty onepauiro, a aarfeMx n He otoht* bt> upa^HB- 
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HOfi CBA3H CO CMepTBK) ^epHOBOft, TaKT> KaKT> CMepTb 6fl nocaiAOBajia 

6h h npn HajiB^HOCTH ea curaacia Ha onepanjio h qTO, KpoMi Toro, one- 
nan,ia 6uaa npoH3Befl6Ha npaBObHO h no Aiay ycTaHOBJieHO Heofixo- 
^HMOCTb ea. 

OKpywHJbift cyai Haniejrb, qTO A^ame Bpaqa MoflJiHHCKaro, 3aKJno- 
qaBineeca B'B tom-b, hto ohi» caMOBoabHO, 6e&b corjiacia Kp. ^epHOBofi, 
nocTynHBniefi bt» ero Jieqe6HHuy, HCKJooqHTejtbHO ajih yaajieHia xnpyp- 
rHHecKHM'b cnocofoarb HapocTa Ha niei h BonpeRH bojih ea poAHTeaeft, 
3axjiopo$opMHpoBaB'b HepHOBy, qTO, Me»Ay npoqHM'b, jehihhjio ee B03- 
mOskhocth $H3HHecKaro oonpoTHbaema, npoH3B0Ji , L Ha Hefi onacHyio 
(40% cMepTHocxn) n He npeACTaBJiHBuiyjoca 6esycjiOBHO HeoSxoAHMofl 
onepan,iio yAaaema Hafi^flHofi mwb y HepHOBqfi bi> hojiocth acHBOTa kh- 
cto3hoS onyxora nyTeM'b qpeBOciqema, noex&ACTBieM'b qero fimia CMepTb 
^epHOBoft, ^ificTBHTeJibHO He hochtb xapaKTepa HeocTopoaHocra, ho, 
ex Apyrofi ctopohh, He aBJiaeTca AkaHieMi 6e3pa3JiHqHHM'b ct» ToqKH 
3p*Hia 3aK0Ha, oxpaHHiomaro jraqHyio CBofioAy, HenpHKOCHOBeHHOCTb h 
6e3onacHOCTb Karcaaro qeioBtKa, a HecoMHiHHO npecTynHHarb. Ita 8T0My 
BHBOAy cynT> npnxoAHrb no cjrbAyronjHM'b coo6paaceHiaM , b: 1) 3aK0HT> 
oxpaHaerb npnpoacAeHHoe ecTecTBeHHoe npaBO Kaac^aro qejiOBtKa Ha 
acH3Hb h jiHqHyH) HenpHKOCHOBeHHOCTb ivta'sura pa^oM^ npeflynpean- 
TejibHHX'b H KapaTejibHHxt nocTaHOBflemft; 2) Ha btomt* ocHOBamn hh- 
kto He HMierb npaBa npnqHHHTb ApyroMy jinijy, homhmo ero coraacia, 
Ti hjih APyria $H3HqecKia CTpa^aHia, npnqHHHTb nopaacema h BOo6me 
0Ra3aTb HacHJiie, xoth 6h A^ficTBia bth npeAnpHHHMajuscb He cl n,ijrbK) 
Bpe.ua noTepniBineMy; 3) HCKjroqeHia npeACTaBJiawrb cjyqaH cnaceHia 
nornfiaiomaro (HopMaabHO cl MOJiqajraBaro coraacia ero) hjih yAep»aHifl 
Koro-jra6o orb coBepnieHia npecTynjiema, orpaacAema cyMacmeAmaro h, 
Boofime, naxoAamaroca bt» 6e3C03HaiejibH0M , b coctohhIh qejiOBiKa; 
4) ToqHO TaKace npHHyAHTeabHoe HacHJbCTBeHHoe Jieqeme B3pocjaro, 
cc&Haiomaro ce6a qeaoBiKa, He TOJibKO xnpyprnqecKoe, onacHoe ajih 
XH3HH, ho h o6mee He AonycKaeTca, kb.ki> npoaBJieme HacHJiia Ha^x 
jiaqHOCTbH) qejiOB'iKa; 5) HCKJiioqeHieM'b aBJiaeTca o6a3aTejibHoe aeqeHie, 
ycxaHaBJiHBaeMoe bt> BH^axx oSmecTBeHHoii nojib3Bi, rocyAapcTBoarb 
(ocnonpHBHBaHie, iioMiin.eHie bt> ocofibia 6oJibHai^H 3axBopaBuiHX'B xo- 
jiepoio, qyMoft h t. n. anH^eMnqecKHMH SoJifeHaMH), no Ha TaKOBoe, bt» 
CTporo onpefttJieHHHX'b cjiyqaaxx, HMtiorb npaBO Jinnib cnen,iajn>HHe 
areHTEi npaBHTejibcxBa, a He qacTHbia jran,a, xoTa 6h Bpaqn; 6) hhkto 
He Moacerb 3acTaBHTb (HacajiieMTb $H3nqecKHM , b) B3pocjiaro qejiOBina, 
cTpa^aio^aro KaKHMT» jih6o $H3nqecKHjix ^eKTOM'b, yAaJiBTb stotx fle- 
(J)Oktt>, rfeMi) 6oJL^e nyTeM'b onaeHofi ftaa »ch3hh xupyprnqecKofl onepauia, 
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a noTOMy, npoH3Be,neHHas npoTHBTb bojth naitfeHTa onepaitfa HBiaeTca 
nocaraTejn>cTBOMT>, KapaeMHMt 3aK0H0Mi, Ha nmiiyio 6e3onacH0CTb no- 
TepniBmaro; 7) BHCKa3aHHoe #OKTopoMT> Mo.pHHCKBM'b, btb acajioGfe ero, 
noaoraeflie 06^ oTcyrcTBiH npnqHHHOfi CBH3n nearly corjiaciearb ^epHO- 
Boft h ea pojiHTejiefi Ha onepan.ii) h cMepTbio noiepntBiaefi jjeB*hpao T 
1160 pa3i> Kaict HepHOBa h ea poflHTeJiH coraacia na onepaijiio bo a^beuih, 
to oHa h ho iiorjia 6htb npoH3BefleHa, a cjit^OBaTejiBHO h He nocaiflo- 
BaJio-6H CMepTH ^epHOBoS orb cenTnqecKaro Bocnajiema 6piouiHHH 3 a 
Kor^a, orb Kaitofl npnqHHbi h npn KaKHxi oScToaTeflBCTBaxt Moraa no- 
cjiiAOBaTb cMepTjb ^epHOBofi, ocTaeTca coBepmeHHO HeH3BicTHHMT>; 8)bt> 
AaHHOMt cayqai HepHOBa He Haxo^Macb Bt coctohhIh Henocpea- 
CTB6HH0 norn6aH)meH, npn KOTopowb Kara^Hi! floaaceH'b 6hjtc> 6h cqffraTb 
ce6a o6a3aHHHMi yqnHHTb Haffb Hero Hacaaie #jih ea cnacema. TaKoe 
noioaeHie HacTynnjio flra ^epHOBOfl Jinmb no BpeMeHH BTopofi onepa- 
uin qpeBOCi*qeHi#. 

06panmacb d&vbwb K'b onpetffcjieHiio cocTaBa npeciynJieHia, o6bii- 

HeHie bt> koom'b na^aerb, no BbimeH3Jio»eHHHM , B $aKTnqecKHMi> n iopn- 

AaqecKHM'b npnsHaKaM'b, naaoKiopa MeflHii,HHbi MoflanHCKaro, CKpyatHbifi 

cya* HaxoflHrb, ito b^ AaHHOMi cayqat HMieTca Ha jhijo npecTynae- 

Hie, npe^ycM. 142 n 28 ct. yci. HaK. h 1466 ct. yjiom., t. e. ca- 

MoynpaBCTBO, ocaoxcHeHHoe oco6o yBejiHqHBaromHMH BHHy o6BHHaeMaro 

nocjrkflCTBiaMH ero, ycTaHaBjmBaiomHMH %m Mo^JiHHCKaroBHcmyrocpaB- 

HHTejibHO noAcyAHOCTb. Taiefc, Bpaqi MoflaHHCKii!, npecjitjija jinqHbia 

h^jih, HayqHHfi HHTepec-b, nonyjapHOCTb, npo<j>eccioHaiibHoe ace-iame 

ycTpaHHTb, bo qTo 6h to hh CTajio, h3t> opraHH3Bia nanjeffra fiojrfeHeH- 

HBia aBJieHia, caMOBOJibHO npoHBBejrb ebjj^ nocTynnBmeft K'b aeMy fljra 

jeqeHia onyxoaa Ha me* Kp. TIepHOBoft, 6e3T> ea BiflOMa n coraacia a 

BonpeKH boji* ea poflHTeaefi, He 6e3ycJi0BH0 HeofixoflHttyio, ho caiep- 

TejibHO onacHyio v onepan,iio qpeBociqema, qian* ocymecTBKXb BOo6pa- 

acaeMoe npaBO CBoe, Kaicb Bpaqa, pacnopamaTbca no coficTBeHHOMy 

ycMOTptHiio nocTynaBiHHM'b ki> h6mv Mff jeqeHia ooBepraeHHO flpyron 

l6ojii3HH nan.ieHTOM'b, npnqeM'b MOMeHToa rb «Hacnjia» aBHJOCb3axjppo $op- 

iMnpoBaHie HepHOBOfi, ii6cli5ACTBieM^"ace TaKoro HacobCTBeHHO caaio- 

JynpaBHaro jxhanm Mo^JiHHCKaro, HapyinnBmaro 3aK0HT>, orpaacflaromii! 

'jryqHyro HenpHKOCHOBeHHOCTb n 6e3onacHOCTb Kaac^aro, Obraa cnepTb 

^epHOBOfi. ,Hajiie, cyA'b Haxoflnrb, qTO oSBHHeHie no $aKTnqecKHM , b 

flaHHUM-b npeji'bHBJieHo MoAJHHCKOMy cy^efiHbiM'b ciiaoBaTejieM'b BipHo; 

jipyraa me lopnAnqecKaa KBajiH(j)aKaD,ia, aaBaenaa hhh* STOMy o6BHHe- 

HJK) CyflOM-b, H6 BH3HBaeT'b Be06X0,fl;HM0CTH Bl OTM'IiHt HOCTaHOBJieHifl 

cjit^OBaiejia npaBjeqeHin Mo^HHCKaro kt> jifcjiy bt> KaqecTBt o6bb- 
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HaeMaro h Kt BosBpameHiio A^a #jih aocjrij,noBaHia,.H6o HaKa3aHja no 
1466 h 1468 ct. yjioaK. oflHHaKOBH h 06a He conpaaceHH ci» JinmeHieMi 
mh orpaHH i ieHieM r B npaB* coctohhIh, h kt> TOMy ace HaeToamee Rbjio 
yace HaxoflHTca bt> pacriopaaceBia npoKypopcKaro Ha^3opa. IIo chmt> cb- 
o6pameHiaM , B h coraacHO ci saKJUOieHieirb npoicypopa, oKpyacHHft cyat 
onpeA^aeTTb: acaaofiy IleTpa HraaTbeBa MoflJiHHCKaro ocTaBHTB 6e3i 
yBaacema. 

Bi> cjiiacTBeHHOM'B npoH3BOACTBi HirfuoTca: 1) npoTOKOJTL cy,n;e6- 
HO-Me^nuHHCKofi 8KcnepTH3Bi h 2) OTHomeHie Me,ttHn;HHCKaro #-Ta M. B. ^. 
1. H3*b npoTOKOJia cyne6HO-MeflHmiHCKoB 3KcnepTH3H bh^ho, *ito: 
1. CaiepTb KpecTbaHKH ^epHOBofi nocjiiflOBajia orb ocTparo pa3- 
jiBToro centHiecKaro BOcnajieHia SpiouiHHH. 2. BocnaaeHie SpromaHH 
nocaiflOBajio 3a onepaitfeft, npoH3Be;i;eHHo8 5 Mapia 1900 r. ct> n&LbJD 
y^aaema onyxoaH 113% acHBOTa. ^to ace KacaeTca flo npaiHHHoft cBa3H 
Meac^y onepanjeft h BOcnajreHieMTb 6pk>hihhh, to HyacHOHMiTb Bt BH,ny, 
ito ce.nTHiecKoe BocnajieHie 6prouiHHH Moacert 6urb ofiycjioBJieHO bo- 
o6me; a) nocTynjieHieMii 3apa3Haro Haqaia H3T> caMofi onyxojrn; b) 
orb HHCTpyifeHTOB'B, c) nepeBH30iHaro Maxepiajia, d) ez% B03,ayxa, 
e) h^b caMaro opraHH3Ma h np. op., ho KanoS hmohho hcto^hhr'l 
3apa3ti HMforb Micro bi» ^aHHOMT) CJiyiai, Toro ptlUHTb H6B03M0aC- 
ho. 3. Onepauia, npoH3Be^eHHaa 5 MapTa, 3aKJH0iajiacb bo bckphtih 
6pioniHot nojiocTH h yflaaeHifl wb Hea khcth, HaxoflHBmeftca 3a jihct- 
KaMH CpHaceftKH. 4. Ho MHKpocKonaqecKOMy B3CJi4 1 noBaHiK) onyxojib 
y^ajieHHaa mi* acaBOTa, Bbuia KHCTa, npoHcmejunaa, no Bceiiy B$po- 
ariso, H3^ jiBM^aTHqecKoS chctbmh, Kairb 9to 6ujlo coBepmeHHO Bip- 
ho pacno3HaHO flOKTopoM'b Mo^HHCKBM'b #0 onepan,iH. 5. Beanaa Mi- 
ineTiaTaa onyxoab, Haxo^amaaca wb hojiocth acaBOTa, flaeTb noKa3a- 
Hie Kb onepanja yflaaema ea. ^to KacaeTca fld o^eHb piflKHX'b jihm- 
$aTHqecKHXi Bie3eHTepiajibHHX f b khctl, to, HacKOibKO MoacHO cy^HTb 
no HOBtBHiBM-b jiHTepaTypHHM'B pjRBENWb, Offfe npe^CTaBJiaioTca onac- 
hhmh fljra 2KH3HH h onepaTHBHoe yxaieme hxt> rkwb 6oa4e nona- 
3yeTca. 6. BcaKaa onepan,ia ^peBodraeHia (JianapaTOMia) npeflCTaB- 
jiaeTca cepbe3Hoft, Taicb Kaicb onepnpyromifi Bpa«n> HHKor^a He mo- 
acerb pyqaTbca 3a 6aaronpiaTHHi acxoA'b ea. XoTa JianapaTOMia bo- 
o6me flaiorb b^ nocjii^Hee BpeMa upa6jiH3HTeJibH0 9— -10% cMepT- 
hocth, ho eciH B3HTB cnen,iaJibHyH) CTaTHCTHKy onepapoBaHia Me36H- 
TepiaflbHHX-b onyxojiefi, to npoi^eHTii CMepTHOcra B03BHmaeTCH BTpoe 
h Aaae B^eTBepo. 7. HacKOJibKo mo»ho cy^HTb Ha ocHOBamH ^aHHHX'b 
BCKpBrria Tpyna HepHOBoft, onepaijia npoH3Be,aeHa b^ TexHaqecKOM-b 
OTHomemH coBepmeHHO npaBBJibHo. 8. Onepan,ia JianapaTOMia npo- 



*$ 
-{// 



Digitized by VjOOQLC 



THBonoKa3yeTca npH ocTpbix'b HH<|>eRiuoHHKX , b hjih BocnajiHTeJiLHHx r f> 
aadoJiiBaHiaxt Kakt, Hanp., npH th$4, Rpyno3HOMTE> BOcnajieHiH Jier- 
khxT), ocni, ,HH$TepHTh a np.; ho noBHnieHie TeMnepaTypbi BOo6me 
He npoTHBonoRasyerL onepaijia a xJiopo^opMnpoBaiia. KpoMi Toro, 
cjrbayerb 3aMiTHTB, *ito bt> caMBifi pfiEb npoH3BO^CTBa onepaitfa, 
saKi bb^ho H3T> cjiiflCTBeHHaro ^4ia, HBRaRoro noBHiuema TeMuepa- 
TypH He Hafijiro^ajiocb. IIpoH3BefleBHaa 1 MapTa onepaijiH Ha met h 
noBBimeme TeMnepaTypii 3a j&Eh #o JianapaiOMin Tanwe He moimih 
cayaHTb npoTHBonoKa3aHieM'B Kb JianapaTOMin (cm. OTBirb 16). 9. 
IIoBTopeHHoe xjiopo$opMHpoBaHie caMO no ce6t ho npeACTaBJiaeTca 

HeOCTOpOKHHM'B fltfiCTBieM* H B006n^6, HaCROJIbRO BH.HHO H3T> CJrfc#- 

GTBeHHaro fl'tjia, He 6hjio HHicaKaxt npoTHBonoKa3aHifi kt> xjiopo^op- 
MHpoBaHiio 6oilho6 3 paaa bi Tewme 5 flHefi. 10. Otb£tt> Ha 10 
BonpocB yace BHCRa3aH , b HaMH Kb n. 8. 11. CyjjHTb towb, 6hjib jih 
BiraojiHeHH npe^;i> npoH3BOACTBOM'b JianapaTOMin bc4 H6o6xo,hhmbih npn- 
roTOBJieHia ajxh onepanjn, bo3mo»ho 6ujio bt> tomt, cjiyqat, ocjui6u ooi> 

9T0M*b HMijIflCb BT> A^Jli HOflpofiHHH H0Ra3amH Bpaqefi, np0H3B0AHBIUHX*B 

onepanjio. 3a OTcyTCTBieMt me TaKOBHXt H0Ra3aHifi, mm ho MoaceM'L j^arh 
onpeflijceHHaro oTBiia. Bo bchkomx cay^a4 xi npnroTOBHTejibHHH kt> 
onepaiUH Mipw, kotophxt> ynoMBHaeTca bt> cjii.ncTBeHHOM'b ^fy 
6num npaBHJLHBi. 12. JTe^eHie fiojiBHofi nocjii onepanja janapaTOMin 
npeflCTaBjiaeTca bhojih* ocHOBaTejibHbiM'b. Chmhtomh Bocnajema 6pio- 
niHHLi noaBHjiHOB Ha 3 aohb nocjrfc onepaiiiB, RaKi> sto o6hkhob6hho n 
Hafijuoflaexca. 13. Ha3Ha^eHie cjiafiHTejibHHX'b nocjrfc onepaijia Jianapa- 
TOMin BnoJiH't aoRaayeTca, a noTOMy oho hh bt> RaROMX cjiyqai He mo- 
acerb c^HTaTbca HeaocTaTorao octopo«hhm , b xbUvrmewb h Ttwb fioJite, 
qTo HaiHHaiomeeca BocnajieHie 6pk)ihhbh Moacerb HHoraa H3JieiaBaTbca 
orb ynoTpe6jieHia ojiafifrTejibHBixT* cpe^CTBi. 14. OTBixi Ha 14 Bonpoct 
aBCTByrorb h3t> cooTB'hTCTByionpx'b nyHRTOB'b 8 — 13. 15. BiopaqHoe 
BCRpHTie nojiocTH JKHBora (onepania 9 MapTa) 6buia Heo6xoAHMa, RaKt 
nocjii^Haa Mipa rjlsl cnacema xh3hh HepHOBoi, TtMi 6ojrf>e, iio Ha 
ocHOBama 6ojrfc3HeHHHX , b npHna.a.ROB'B mojrho 6hjio nofl03ptBaTb hjih 
Boonajieme fipioinHHH, hjih HenpoxoflBMOCTb RanieRij, a nocjiiflHaa Jie- 
^HTca HORJiioqHTejibHO npn noMomn ipeBOciqeHia. 16. Onepai^ia, npoH3- 
Be^eHHaa 1 MapTa, cocToaJia, Ra»x bh#ho hs^ cJiiACTBeHHaro A^a, bt> 
yAaJieHin onyxojia Ha met. HacROJibRO mojkho cy^HTb Ha ocHOBaHia AaH- 
huxT) BCRpHTia Tpyna, Te^eHie nocJii-onepaii,iOHHaro nepio^a 6hio 6jia- 
ronpiaTHoe h noTOMy He Morjio HMte BJiiaHia Ha o6mee cocToame 3A0- 
poBba HepHOBofi. 17. 3a HCRjiioqeHieM'b cjiyqaeBi, Tpe6yH)m,BXT> 6e3y- 
cjiobho HeMe^JieHHofl onepaTBBHofi poMoma, y Bpaqefl npaHHTO o6bikho- 
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BeHHO cnpamHBaTb coraacia Ha hpoh3bo;i;ctbo onepanjH y caMoro 6ojb- 
Horo h npn ero MaaojrkTCTBi — ero poflHTejieS hjih po^CTBeHHEKOB^. Bb 
saHHOirB ace cjiyqai, cb toikh 3p1iHia Bpaie6HHXB o6HiaeBT>, 6hjo 
BnojiHi aocTaTorao corjracia Ha onepan;iH) oprofi tojibko HpacKOBBH Hep- 
HOBofi, KaKt B3pocjioft 18-jrfrrHefi AiBBH^r. 3acjiyaKeHHHfi opflHHapHbil 
npo$eccop , L CHerapeBt. 3acjiyaeHHBifl opflHHapHHfi npo^eccopt Heft- 
Ihhfb. nposeKTopt npn Ka^eapi cy^e6Hoft Me^auHHH MaHaKOBB. Bpaqt 

ilKHMaHCKOft qacTH. M. HtMI^eB^. 

2) BcjiiACTBie coo6mema cyaefiHaro cjiiyjoBaTeM AiJio o CMepTH 
HepHOBofi BHeceHO 6hjio Ha pa3CM0TpiHie MeflmjHHCKaro CoBiTa, koto- 
pufi jjajrB ejiiflyiomee 3aKJWoqeHie: 

BciiACTBie coofimeHia Bainero BbicoKopoflia otb 17 0KTa6pa 1900 r. 
2a J& 2571- p$jlq o CMepTH KpecTBHHKH HepHOBoft 6bijio BHeceHO Ha3a- 
KJiioqeHie MeAHijHHCKaro coBivra. Pa3CM0TptB'B fltio, MeflHn,Hn,HHCKift co- 
b^tb Ha nocTaBjeHHHe Bonpocu np^Haerb B03MoacHHM'B flaTB cjiiayro- 
mie otb^th: 1) BoaKaa onepan;ia qpeBoctqema flOJHKHa craTaTbca cepbe3- 
hoE, flaromeft H3B'tcTHbifl npoijeHTB CMepTHOCTH. 2) CaiepTB ^epHOBofl, 
necoMHiBHO, Haxo^HTca b*b CBH3H ct> onepaiyefi BOo6me, ho ofiycaoBJiH- 
BaeTca jih CMepTb HiieHHO HsaiameMB coaepacHMaro onyxoaH b*b 6pK)m- 
Hyio nojiocTb, ct> nojioaHTejibHocTbH) CKa3aTb Hejb3a; cKopte cjrfyiyeTB 
AyMaTb, qTO co#epjKHMoe onyxojiH, ct> to^kh 3ptHia 3apa3HTejibH0CTH, 
6uno 6e3Bpe^H0, h6o bb npoTOKOjri M3CJrb,fl;oBaHia onyxoaH, BHpi3aHHo8 
n3B 6pioniHoft hojiocth (npoasBefleHHaro noMomHHKaMK npo36RTOpa npn 
naTOJoro-aHaTOMH^ecKOM'b HHCTHTyrfc HMnepaTopcKaro MocicoBCKaro yHH- 
BepcHTeTa BaacoBBiMB), 3HaqHTca, <rro pe3yjibTaTH 6aKTepiojiorHqecKaro 
nscjii.noBaHia OTpHijaTejibHbi. 3) Onepan,iH 6brjia DpoB3Be,a,eHa npaBHJiBHO. 
4) npnycTaHOBJieHHOM'B pacno3HaBaHin (0Ka3aBraeMca BtpHuan^pacrymefi 
onyxoaH b^ 6pioiHHofi hojiocth onepan,ia aoJiHHa cqHTaTbca noKa3aHHoif , 
ho B'B npoH3BOACTBt 8Tofl onepaiun (jianapaTOMin) 5 MapTa 6e3ycjiOBBofi 
h6o6xoabmooth He 6buio. 5) Corjacie 6ojibho& hjih ea poflHTejieft Ha 
nponsBOflCTBO onepartfn cjrfcflyerb cqaTaTB o6a3aTejibHbiMB. TaKOMB 
nocTaHOBJieHiH MeflHijHHCKaro coBfcra, otb 9 cero aHBapa 3a J6 35, 
yTBepac^eHHOMB 10 Toro »e aHBapa TOBapnmieMB MHHHCTpa BHyTpeH- 
hhxb a4jtb, MeAHixHHCKift aenapTaMeHTB HMterb qecTB yB^OMHTB Bacb, 
MHJiocTHBbifl rocy,napb, cb BosBpamemearB 3a JS 31. 

Ha ocHOBamn H3ioaeHHaro a-P*b Mo^JiBHCKifi 6un , b npHBaeqeHB kb 
OTBfecTBeHHOCTH no o6BHHHTejiBHOMy aKTy cjit^yiontaro co^epacaHifl: 
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II. OfiBHHMTe/lbHbIM aKTb.' 

10 Mapia 1900 r. bx r. Mockb* bt> xapypraqecKOft OHHHK'b 
^oKTopa MeflHijHHH Mo,pBHCKaro yjiepja orb cenraqecKaro BOcnaaeHia 
6pioDiHHH KpecTbaHKa ,aep. ^y^KHHa, no^ojibCKaro yfefla, HpacKOBba 
HBaflOBa ^epHOBa, 19 xferB. Ha cjrt^yiomiS #eHb bt» ynpaBJieme 1 yq. 

flKBMaBCKOft laCTH HBHJICB 0TeHl> yMepineft, KpeCTbaHHH'L HBaH'B HBa- 

hobt. HepHOB'B, h 3aaBHJTb, to) floqb ero yMepaa otl onepan,in, npoH3- 
Be^enHofi HeapaBHJibHo h fieai. coniacia Kan* caniofi 6ojibHofi, TaK* n 
en poAHTejiefi. Ha B03HHKmeMT> no BTOMy noBOjjy npe.HBapHTejrbHOM'b 
califlCTBiH ycTaHOBJieHti Cbijih Haacecjirfeflyronua oficToaTeabCTBa: HBaHT> 
HBaHOBT> HepHOBi h aceHa ero MaTpeHa TnxoHOBa piuiH#BCb o6pa- 
TflTBca kt> Bpa^e6H0& -noMoma, B'b KOTopoE Hyacaajiacb hxt> aoib Hpa- 
CK03BA, noTOMy ito y neBHMijiacb Ha met no^t HHJKHeft qejiiocTbK) ony- 

XOJIB. P03bICKaB'L, no peKOMeH^ai^iH SHaKOMBIXT., KJIHHHKy aoRTopa Mo#- 

jiHHCKaro, MaTpeHa ^epHOBa BMicTfe cl aoqepbio 1 MapTa aBHjacb Ty.ua 
ii y3Haaa, ito onyxoiB HH^ero cepbe3Haro He npeflCTaBiaoTb h qxo bb 
kjihbhr4 corjiacHbi efliuiaTb onepaijiK) y^ajiema ea. Bx Ba,ny aToro 
HpacBOBba HepHOBa 6buia ocTaBJieHa MaTepbro bt> kjihhhk*6. B'b Torb ae 
AeHb fibijia npoH3BejjeHa aoRTopoM'b MofliiHHCRHM'b onepaitfa, h onyxoab 
Ha mei yflaaeHa, ho bo Bpeiia npHroTOBJiemft rt> aTOft onepaijia jjor- 
Topi) MoflJHBCKifi o6Hapy»ejii» npncyTCTBie B'b hojloctb »BBOTa onyxoan, 

nOBHflHMOMy RHCT03H0E, KOTOpoft HB CaMa 60JBHaa, HH pOflHTOJIH ea 

nepefl'b rfcMB HHKaRHXT> cB^Hifl He niita. Ha cafyijEomifi aeHb 2 MapTa 

MaTB 60IbH0fl HBHJiaCb B'b KJHHHKy C'b HaMtpOHieMl. B3aTb cbobo ji.oqb 

AOMofi, ho eft 6bmo ofi-bHBJieHO, *to HpacKOBba #0JiSHa ocTaTbca bt> 6ojb- 
hbi$ eme 3 mh- 4 ahh. 5 MapTa 6ojibHofi, npn bhojih4 y^aqaoMi xo^t 
3aacHBJieHia nocat nepBofi onepanta, 6ujia nponsBe^eHa nepBaa Jianopa- 
TOMia, h o6Hapy»eHHaa Bpaiearb Moajihhckhbii ouyxojib bi ofijiacTH 
jKBBOTa 6bijia hmt. y^ajieHa. Bi nocjrfeflyromie 3aTiM^ ahh bt> Teqemn 
6o-jrfj3HH npoH3oniJia nepeaiiHa kt> xy^nieMy h ofiHapyacHJiHCb aBJiema 
BocnajeHia 6proniHHbi. HoaTOMy 9 MapTa 6buia npoH3BeAeHa Hajrb ^ep- 
hobok) BTopaa JianopaTOMia, odnapyaMBraaa npH3HaKH cenraqecKaro ne- 
pHTOHHra h, HecMOTpa Ha npHHBTHa npn aTOfi onepan,iH Mipn kt» npe- 
KpameHiro BocnaJiHTejibHaro npouecca, 10 MapTa, Kaira yKa3aH0 Biime, 
nocjiiAOBajia CMepTb HepHOBOfl. H3i> HMijomiHxea bt. ^ijit 3aoioqeHiH 
npo^eccopoBx CHerapeBa h HaftAHHra, npo36KTopa MnHaKOBa h Bpaqa 
flKHMaHCKoS qacTH HiMH,eBa, coo6meHia MocKOBCKaro BpaqeSHaro 
ynpaBiema a, HaKOHeii,b, 0T3HBa Me^ni^HHCRaro ^enapTaveHTa mhhh- 
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depcTBa BHyTpefiBHX'b ff&rb bh^ho, qTO onepan,ia qpeBoefcqeHia npea- 
cTaBiaeTca cepbe3Ho8, flaromeii H3BicTHKift npoijeHTb CMepTHocTH, n 
qTO cMepTL HepHOBofl aBiaeTca nocJit.ncTBieM'B npoH3Be,neHHoii Ha^t 
Hefi onepan^H. &b ceMy MeflHipHCKifl fleaapTaneHT* npHcoBOKynjraeT'b, 
qTO bi xhxb He HirteTca aaHHHX'b, yKasHBaromnxx Ha to, qTo6ti npo- 

03BOflCTBO OnepaH^lH HMOHHO 5 MapTa BH3HBaiOCb Heo6XOflHMOCTbH), H 

qro coraacie (JojbHofi hjh ea poflHTeaefi cjfcflOBajio cqaTaTb o6a3aTeab- 
hbimi.. Eteaffb HBaHOBi h MaTpeHa TnxoHOBa ^epHOBbi noKa3a*H, qTO 
jjo nocrynaeHia bt> KJHH&Ry MoflflHHCRaro ,a;oqb Hx*b HHKor^a ho awuio- 
Bajiacb Ha onyxojib bt> aeiy^Ki, qTO homIicthjih ohh ee B'b KJHHHKy 
HCKJiioqHTejibHo .pa yflajieHia OHyxoin Ha inei, KOTopaa xoia h (Jbuia 
6e36ojrfe3HeHH0K), ho nopToa KpacHByK) B^niHOCTb IIpacKOBbH, qTO 
corjacin Ha hpoh3boactbo onepaijin qpeBoeiqema hxt> hheto bt> kih- 
hhr* He cfipaniBBajrb h Heft ohh y3HajiH tojiwco nocji Toro, itaKx 
9Ta onepan,ia 6uia yace c^aHa. Ifrb 8T0My HBaH-b HBaHOB* ^epHOBi 
jjoGaBHJrb, qTO 9 i^apia, HaKaHyHi CMepTH floqepn, oht> BHjr&JiCH ct> 
Hero, h OHa acajioBajiacb eMy Ha to, q*ro oht>, 6y^T0 6a, paspimBirb 
onepaitfK), qero B^ #tficTBHTejibHOCTH He 6hjo. H3*b JHivb, coctohb- 
nmx-b bt> 03HaqeHHoe BpeMa Ha cjiyafit bt. iuhbhr* MofljraHCKaro, ^0- 
npomenb, Meacjiy npoqnirb, accncTeHTb nocaiAHHro, Bpaq^ SIkob-l Jla- 
3apeB^ Kouy6efi, KOTopwfi noKa3ajrb, qTO, no ofiHapyaceHiH y HepHO- 
BOtt onyxojH bt> pfijacra acHBOTa, oht> yroBapHBairb h CoJibHyro h ea 
iiaTb cooacHTbca aa onepan,iH). Jlnnib qepe3T> HicKOJibKo AHeB oh*, 
nocjit ynopHBiXT) 0TKa30B'b, corciacHJiHCb, npHqeMT> oflHaKO cBH^TeJib 
hmt. He roBopnarb, qTO onepaijia conpaaceHa ct> onacHOCTbio jpa 3KH3HH. 
Bo Bpewa caMoB onepan;iH onyxojib JionHyjra a qacTb ea coflepacHMaro 
BbuiHJiacb B'b ofijiacTb aceayaKa. HpHBeaeHHoe H0Ka3aHie cBH^TeJia Ko- 
uy6ea tomt., qTO MaTpeHa ^epHOBa «qepe3T> HicKOJibico AHefi» bej- 
pa3Hjra coraacie Ha oneparjiro qpeBOciqema, Haxoflarca B'b npoTHBO- 
ptqin vh TtMT> oCcToaTeabCTBOMT), qTO, KaKT> bh^ho h3t. noKa3aHia Hep- 
hoboS, OHa He nocimaia cboio .noqb co 2 MapTa no 9-e qacjio, Kor^a 
onepaijia 6nja yace cosepmeHa. IIoKa3aBiflMH ace <J)ejibfliHepHivb lOrapx, 
PeSHrojb^'b, Bjay n cjiyacHBinHXT, HaBflain npn KJiHHHKt KysHeijOBofi 
h KojinaKOtooB, ycTaHOBieHo, qTO 5 MapTa, Kor.ua HepHOBy HpnffecJiH 
B'b onepau,ioHHyK) KOMHaTy Mo^JraHCKaro h hojiojkhjib Ha ctojei, OHa 
-cnpocHJia Mo,pnHCKaro, qTO vb Hero SyAyT'b .nfcraTb. Mo^JHHCKift OTBt- 
thji^, qTO fiyayrb j^tjiaTb nepeBasKy, hocj* qero ona 6buia xjopo$opMH- 
poBaaa h no^BeprHyTa qpeBOciqemro. Kor^a sariM-b SoJibHaa 6bTJia 
npHBeAeHa B'b co3Hame h 3aMiTHJia y ce6a HOByro noBH3Ky, OHa cnpo- 
€Hia, 3aqtBTb y Hea 3aBa3aHT> acHBOTX; ^oraAaBinncb, qTO efl c^tjiajrH 



Digitized by VjOOQLC 



10 



onepan,iK>, TaifB KaK* otb Hea 9Toro ckpbitb He yaaaoCb, OHa cTajia iie- 

TaTLCff, BeCb JjeHb 6HJia Bl» CHJIBHOITB 6e3H0K08cTB4 H HeO^HOKpaTHO 

noBTopHja acajiofibi Ha to, ^to eft pfeaaH acHBorb 6e3i> en coraacia. 
vflBHBmiSca Barfeirb ea OTeiVB cfajrb ee ynpenaTB, npeanojiaraa, TrooHa 
corjiacHJiacb Ha oiiepaijiK), ho dojibHaa B03pa3Ma, ^to efi Haiero 3a- 
paHie He roBopaaa, a aaaa qero-TO noHioxaTb h 3arfcirb c^iJiaJiH, ito 
xot&ih. IIpHBjieqeHHHfi ki cj4^cTBijo fb KaiecTBi o6BHHaeMaro .hok- 
Topi. Mo^iHHCKift, npH3HaBaa, qTO CMepTb HepHOBofi fiHJia nocais- 
cTBiearB npo03Be.neHHofi hmi. onepan,iH, yTBepacaajTB, <ito TaKOBaa Giiaa 
npe^npHHaTa HCKJHoqaTeaBHO bt» HHTepecax'b yMepmet; wro coraacie 
en pojjHTeiieft Ha onepanjK) bwb nojiy^ajTB qepes'B cBoero accHCTOHTa 
Kony6ea, a otb caMofi CojibhoE noayraji'B bto coraacie jthtoo, bt> npn- 
cyTCTBin oflHoro ndi> cbohxt* accHCTeHT0Bi> — Koijyfiea hjih HeftiiapKa, 
a MomerB 6utb, h o6ohxx. EocjifeHaro o6cTOHTejibCTBa, oflHaKO, hh totb, 

HH ApyrOH H3*B aCCHCTeHTOB'B 0<)BHHHeMarO H6 n0JlTB6p,HHJIH. Ha OCHO- 

BaHia H3JioaceHHaro, flOKTopT* Me^Hn;HHH IleTp'B HrHaTBeBi. MoflJiHHCKift 
o6BHHaeTca b* tomi>, ^to 5 MapTa 1900 r. b-b r. Mockb*, bt> CBoeS 
KJiHHHKi, onpe.ntJHB'B y fiuBmefi y Hero Ha H3JieqeHiH KpecTBHHKH 

HpaCKOBBH ^epHOBOfi, 18 JL, KHCT03HyH) OnyXOJIb BT> 06iaCTH SHBOTa, 

3Haa tto onepaijia ^peBociieHia h HSBJieqeHia aTofi onyxoaa npe^daB- 
jraerB onacHocTB ,pa »h3Hh 6ojbHoffl a He fiynyqii BHHyac^eHHHM'B 
oficToaTejiBCTBaMH kx HeMe,peHH0My npoH3BO^CTBy ea, ofb, 6e3T> co- 
rjiacia SojebhoS hjih ea pojjHTejieft, caMOBOJibHO, npaBe.na ^epHOBy b*b 
6e3co3HaTejibHoe cocToaHie nocpe#cTBOM*B xjopo$opMa, npoH3BejrB 03Ha- 
qeHHyro onepan,iio, BCjriyjCTBie KOTopofl noTepntBmaa 10 MapTa yiiepia* 
OsHa^eHHoe npecTynjieHie npe^ycMOTpino 142 ct. ycT. o HaK. a 
1466 ct. yjioa., no^eiiy h Ha ocHOBamn 200 ycT. yroj. cy^. flOKTop'B 
MofliHHCKifl no^JieacHTB cy;iy MocKOBCKaro OKpyacHaro cy^a 6e3B yqacTia 
npHCflHHHXi> BackflaTeaeif. 



III. CyAetiHoe 3actaaHie MocKOBCKaro OnpymHaro Cyaa. 

JIfijio 3T0 cJiyinajiocb 15 Hoa6pa 1901 ro,a,a, fiea'b y^acria npncaacHbix'B 
3aciAaTeJiefl, no.n.'B npeAciAaTejibCTBOMB ^JieHa'cyAa H. H. Xajmmuna 
h qjieHOBX B. C. Andpeeea n A. A. Bapzacoea. OCBHHeHie no,nApe»H- 
Bajix tob. npoKypopa B. B. U,y6ep6ujuiep^ samHTHHK'b Mo^HHCKaro 
npnc. noBipeHHHfi A. P. Jednui^mu. 9KcnepTaMH 6hjih npo^eccopa: 
B. 6. CnezupeQ%^ H. H. ffbHnonoe^, H.\H. Heudum^, II. A. Muna- 
noe'b h nojran;. Bpaq*b HrbMn^ee^. 
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IIo npoiTOHLH ofiBHHHTejrtiHaro aibra, Ha o6hhhhM Bonpocb o bhhob- 

HOCTH Mo^JHHCKifi OTB'frrHJI'B OTpHIjaTeJIBHO. «He MOry», CKa3aJLl> OHB r 

«npH3HaBaTb ce6a bhhobhhmx b'b TaKOirB npecxynjieHiH no Toft npocToft 
npa^HHi, qio a npHCTynajn* kt> onepaitfH Bt noaaofi yBipeHHOCTH Ha 
ooMacie 6ojiBHofi. Ho sape^eHHOMy y Hacx nopaAKy, neperoBopn cb- 
6ojibhbimh BejiyTi> accHCTCHTH, onepanja BTa He e^aecTBeHHaa Ha Moefi 
npaKTHK*, a noTOMy cnpamHBaTb cHOBa 6oJibHyio ea corjiacia b'b flaH- 

EOWb CJiy^ai HO 6hJI0 HHKaKHX'B OCHOBaHift, OC06eHHO eCJIH npBHHTB BB 

coo6paaeme, ^to sto 6hjio 6h raoiHeft Kanaefi bi qami ea CTpafla- 
Hift h Morjio tojibko noBJiiaTB KpafiHe He6iiaronpiaTHO Ha ea caMoqyB- 
CTBie*. Hto ae KacaeTca ao neqajiBHaro ncxoAa onepaitfa, to ohhtb- 

TaKH B'B 8T0&TB HaflO BHHHTB H6 erO*. 3A4CB HBrfjJTB M*CTO OAHH'B H31* 
TiX'B HeCHaCTHHX'B CJiyqaeB'B, 0TBiTCTB6HH0CTB 3a KOTOpHfi He MOKeTB 

na^aTB Ha leaoBiKa. Oh*b ae, MoASHHCKift CAiaaJTB Bee, mo 6hjio Bt 
npe.nijiax'B ero Bjacra, qTo6i BBipBaTB hsx oCiaTifi oiiepTH HepHOBy, 
ho, noBHAHMOMy, efi 6hjto cya^eHO yMepeTB. 

3a chmx cjriMyrorB Aonpocn cBHAfcTeaeft, npHqeMi> nepBHMT) 6bhtb ao- 
npomeH'B oTen,* ^epHOBoft. Ohb noApo6no paaoKaaajB CBoeMT> npn- 
xoa* cb aceHofi h fioJiBHofi AOiepBio bi JiiqeSHHuy AOKTopa Mo,phh- 
cKaro, Ky#a, Mea^y npoqaarB, ero 3eaK0MHe peKOMeHAOBajiH o6paTHTboa 
3a coBiTOM'B 6ojteHH Aoqepn. Y nooaiAHeft o5pa30BajacB onyxoiB Ha 
mei, 3Ha*raTe;M>H0 ypoAOBaBinaa ea aobojlbho KpacaBoe jlujio. Bt> at- 

qefiHHai HOCOBiTOBaJIH HIT* OCTaBHTB AO^B &JI& np0H3B0ACTBa Ha#B Befl 

onepaijiH yAajiema onyxoiiH, Ha qTo h 6hjio hmh BupaaeHo corjiacie. 
OnyxojiB 6ujia yAaaeHa, ho, Kor.ua Ha cjr&AyBOiiuft a^hb MaTB aBMacs 
3a AoqepbK), efi 0Ka3aaH, qTO Heo6xoAHMO OCTaBHTB AoqB eme Ha Ht- 
ckojbko AHefl. Hhkto OAHaKO He roBopnji'L aeHt ero 061 o6HapyaeHHofi 
y CojiBHofi onyxojiH b'b anBorfc, to^ho TaKae hhkto ho coBiTOBaaca cb 
Hefi ofi'B onepan,iH 5-ro MapTa, on> KOTopofi HepHOBa h yMepaa. KorAa 
CBHAiTejB aBMca oaMT» sa AO^epBio, ero He AonycTMH Aaae k*b Hefi 
Ha CBHAaHie hh b'b nepBbifi pa3*B, hh BeqepoiTB, a jihuib Ha APyro& 
AeHb owl yBHAiiTB ao^b, KOTopaa 01 nepBBix'B ae cjiob'b CTajia hocbt- 
JiaTB ynpeKH no aApecy poAHTeiefl sa to, ^to ohh ho3bojihjih npoaBBe- 
cth HaA*B Hefi TaKyH) cepBe3Hyio onepanjio. 9to, KOHeqHO, chjbho yAH- 
Ahbhjio GBHAiTejca. Bha^ 6oJiBHOfi npoH3Bejix Ha Hero yApyqaHmjee Bne- 
qaTJitHie: OHa 6HJia fijiiAHa, KaK^ CMepTB, h B'b TOTi-ae aohb Bory 
Aymy OTAaaa. 

JKeHa ^epHOBa bi> o6meMT> noATBepAHJia noRasama iiyaa, yKa3aBi> r 
mo cymecTBOBaaiH onyxojiH B'B aHBorh 6ojiBHoft ohh h ho noA03pi- 
Bajin. YAajiHTB ae onyxoJB Ha met ohh corjiacHUHCh, noTOMy qTO Ilpa- 
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CKOBhfl, A^ByiuKa KpacHBaa n 3flopoBaa, b*b oSmeux, Be Mona H3T>-3a 
8Toro bhSth 3aMyan.: onyxojib ee .ypoflOBaaa. 

Cy^b nocji Hea flonpocajrb CBHAiTOJia Roay6ea,accHCTeHTa aoKTopa 
MoflJHHCKaTO. Oht> noATBepAHiT>, ito o6a3aHHocTb HcnpaniHBaTb coraacie 
6oJibHuxT, Ha onepaniio n Boofime booth ct> hhmh neperoBopu no noBO#y 
onepan;iB aeacHTb sa Hean>. Bi aaHHoin, cayqat oh* #011*0 yroBapaBaat 
^epHOBy corjacHTbca Ha aanopaTOMiio, KOTopaa 6e3yciOBHO Gbua He- 
o6xo#HMa rjul cnaceHia CoabHoft. IIocjr&AHHa floiro He corjiaraajracB, ho 
qepesi HtKOTopoe BpeMH jjaaa CBoe couiacie. Korjja fioabHyro npnroTOB- 
jajiH K'B onepaijin, flaBaiiH eft cjiaCHTejibHoe, HaKjaflHBajiH 6hhtb aa «h- 
botb, to ^epHOBa ptmHtejibHo HHKOMy ho aaJOBaiacb Ha to, yto ee 
xothtl onepnpoBaTb 6e3x ea corjacia. Hh o^Ha h3t> <j)ejrbflinepHi; , b, no 
KpaftHeft Mipt, He nepeaaBajia eMy, Kon,y6eio, c6 , b9TOM'b, a owl He ro- 
BopHJit h MowHHCKOMy. Kor,aa we npHCTynMH K'B onepauin, 6hjo 
oSHapyweHO, hto y ^epH^Bofi MeseHTepiajubHaa KHCTa, KOTopaa BCflia- 
CTBie yTOH^eHHocTH CTtHOK'b jionHyjia, h coflepacHMoe BUJinjocb. Cefiqact 

JK6 Mo^JIHHCKifl npHHHJTb BCt M^ptl K'B JJ&JLenW HCHflKOCTH, HO B^pO- 
HTHO, OCTaJOCb HtCKOJIbKO KaneJBB, OTT> KOTOpHXX H npOH30IHJHO CeHTH- 

qeoKoe BocnaaeHie fipiouiHHHr. E^HHCTBeHHHM'b cpeflCTBoarb cnacTH 6oab- 
Hyio 6hjo npoH3BecTH BTopH^Hyio janopaTOMiK). ho sto ho noMorao, 
He CMOTpa na to, ito Bee Sbjjto c^tjiaHO aaa npe^OTBpamema rpo3HB- 
ineft onacHOCTH: fiojibHaa 10 BiapTa yMepja. PojiHTeJiH ace noKoftHoftHe- 
oAHOKpaTHO 6biBajiH Bt a4qe6HHn,t h flaace 6jaroflapaan MojmHHCKaro: 
He Haflo 3a6HBaTb, qTO bc6 onepaijiH npoa3BOfl0JHCb 6e3naaTH0. 

BTopoft accHCTeHTb Mo^JHHCKaro, jjoktop'b HefiBiapK-b, noKpaajn*, 
qTo ohx npa Bctx-b onepaiuax'b xjropo<})opM0poBajn> 6ojibHyK). Ho ero mh*- 
Hiio, comacie 6kuo BtipaaceHO, HHaqe kt> onepauiaarb He npHcrynHJTB 
6h xapyprb, ,na h 713% cjcyacamax'b bt> jrfcqe6HHi$ hhkto He roBopnjrb 
eMy o Hecorjiacin 6ojm>ho& Ha onepaijiro. 

Tyrb, Meacfly npoqHMi, MojyiHHCKift, He 6ynyqHBT> cocTOHHin nepe- 
hochtb rarocTH cBoero nojoacema, CTajrb roBopaTb CHOBa h, Becb flpoata 
orb BOjrneHia, pa3CKa3aJn , b o tom*, qToonx nepeaaBajii, Kor^a oGHapyacHJrb 
y HepHOBOft npncyTCTBie onyxoan bt> anBorb. Oh-b He 'BHHOBeHi b-b ea 

CMepTH, OHt OT^aJE-BBCBO CBOK) 3KH3HB HayK* ^tftCTBOBaJI^ BC6 BpeMH B^ HH- 

Tepecaxx HepHOBoft, qTofiu cnacra ee. Hepesi) ero pyKH nponuiH ne- 
caTKH Tbicaq'B 6ojibHuxi, oht> KbnbJUb caMua cjioacHBia onepauia, ho 3^4cb 
6mjio qTO-TO poKOBoe. ^sa ro^a oh'b cipa^aerB yace h3*b 9Toro A^a, oht> 
cjiHinarB co BctxT> cTopom* He3acay»ceHHHa o6bah 3a to, qTo oht> xo- 
Ttji'B cnacTH qeJiOBtea, cToaBmaro oflHOfi Horoft y nopora iCMepra. OTe^ 
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noKofiftofi HasuBaJTB ero ^BBOflepoarb, aKHBopfeoirb*, ho nyBCTBa oTija 
OAepacajin Bepxt Hafli ero paByiioarB, HHaqe oht> ho oijiHaJTB 6h TaKi 
OTHonieHifl spaia, OTHomemft, hojihhx'b arofipa ks> cTpaatflymeMy, pyico- 
boahmhx'b o^hhm'b aeaaHieirB H36aBHTb ee ovb cTpaAaHifl. Bojibme Moa- 
jiHHCKifi He Hon roBopHTb h wb KpaflHe no^aBjeHHOM r b cocToama Ta»eJO 
B3A0XHyji^ h o6opBajn> cbobo p4m 

Hat apyrax'B cBHAiTeaefi 6hih BH3BaHH $eju> f nmepHn l H PelHroib^ r 
Eaay h lOrap'L, hhhbkh Ky3HeuoBa h KojinaKOBa, Bpa*ra KHfl3bK03i» 
n MoEieBCKift. $6JH>AinepHiiu He HBaaacb bt» saciflame cy#a, npeflCTa- 
bhb*b cy,ny yBa»HT6JibHHH npa^HHBi HeaBKH. Cy^ nosTOMy nocTaHO- 
bhjtb orjiacHTb HXt noica3aHifl, aaHHbia Ha npe#B$pHTej[BHOM , b c&bn- 
CTBiH. XapaKTepHMMt HBifleTCfl to, iTOBcfc Tpn <j>ejLB,aniepjm6i nepBO: 
Ha^iajibHO yAOCTOBtpHjiH HajiH^HOQTb corjiacia ^epHOBofl h hxt» poflHie- 
aefl Ha np0H3B0flCTB0 BTopofl onepanin h npn nepBOMi flonpoci bc4 OHt 
noKasajin, qio He SHaHvrb toiho, aaBaaa jhh npaaio corjiacie HepHOBa, ho 
noflararorB, qTo TaKOBoe 6bijio. Ilpa BTopaaflHxi> ae flonpocaxa, OHi, 
pyKOBO,ffCTyacb xeaaHieM'b noKa3aTb bcio npaB#y, CKopie oTpai^uiH $aKTT> 
BHpaaceHin coraacia, HanpoTHBT> roro, Bbipaaajia yBipeHHOCTb, *ito 
^epHOBa h He noA03p r hBajia ra^ero o npeflCToamefi oiiepaijiH. Hto Ka- 
caeTca ,n,o nopa^KOBT), rocnoflCTByromHX'B wi> airaeGHHij'fc Mo,pHHCKaro, 
r;$ OHi npeayje cjiyacajia, to, no MHimio CBHfl'frreJibHHu.'b, MHcraro ocTa- 
BJiaiOT'B atejiaTb 9TH.nopa.HKH. BoJbHHX'b KopMart naoxo, ofipamaioTCH 
flOBOJbHO rpydo KaKt ci> SoabHHMH, TaKi> h eo BciirB nepcoHaaoMi. cay- 
atamax'B. 

Bpaqn MoKieBCKifi h KHa3bK0Bi> noKa3ajiH, *rro ohh bh^jih HepnoBy, 
Kor^a y Hea o6pa30Bajica nepeTOHHTi>. OnepaijiH, cflijiaHHEia Moaahh- 

CKHM'B, Ha K0T0pHXT> CBHfliTeJIB KHa3bK0B*b HpHCyTCTBOBaJTB, npoHBBe- 

AeHH 6e3yKopa3HeHHO, cip'feflKHM'b SHaaiearB flijia a jiobkoctbio. Hecan 
y HepHOBOfi 6bTJia ofiHapyaceHa Me36HTepiaabHaa Kacia, to flan Moajihh- 
CKaro 8to 6hjlo coBepnieHHofi HeoacH^aHHOCTbH). KHa3bK0Bi xoponio 
homhht'l, KaKT> xnpyprb titurb nopaateH'b, omynabt y 6ojrbHOfi onyxojub 
B'b «HBort, Kant ocToposcHo BupteHBajiacb onyxoiib, qTo6H He noBpe- 
AHTB HHq*M'b a He 3a;vfrrb opraBH3Ma 6oJibHofi, KaK'b KHCTa aonHyaa a 

CO^epaHMOe BHJIHJIOCb BCJltACTBie yTOH^eHHOCTH CTiHOK'b, H 9T0 o6cto- 

axeJlbCTBo 6lijio pokobhmt. %&& HepHOBoa. 

Uocjii hhx'b ^aBajin noKa3aHia hhhbkh KojinaKOBa a EysHei^OBa. 
Oh* B'b o6ni,eM^ bhckojh>ko ho BHacHHJiH nnepecoBaBniaro cyAT> boh- 
poca o corjacin HepHOBoS, a HX'b noKa3aHia 0Ka3ajracb Hecyn^e- 

CTBeHHblMH. 

UoKa3aeiflMH nocjiiAHHXt 6bun> saKOHqeHt flonpocb cBH^TejeB, h 
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cj7V& nepeniejrB rt> Aonpocy aRonepioBi, npocfteccopa-raaeROJiora B. . 
CaerapeBa, npo<j>ecopoBT> H. H. Hefi^HHra a ftbaROHOBa. Mataia aRcnep- 
tobt> pa3K&j[HJiHOb. TaKi>, npo$. B. 0. CaerapeB'b, aacTaaBaa Ha 3aKJiio- 
qeaia, flaBHOin. hmt, n pH npeABapaTeabBOM-b cjnt^CTBia npa cyAe6HO- 

M6AHIlBHCK0fi 8KCnepTH3*, A06aBBJW» JIHfflB, ^TO Baft* HepHOBOfi H6 Cl4- 

AOBaao 6bi A^aTb BTopaqHofi oaepanja oco6eHHO noTOMy, qio 6oabaaa 
<5Tpa#ajia CoafeBiio noqeK-B* (iieppo30Mi), npa Tasaxx »e cjiyqaax* oae- 
paitfa qpeBociqeHia flarorB orpoMHKifl npoijeaT'b cMepTHOCTH. CaMO co- 
<5oft pasyMieToa, coraacie (toabaofi hjih ea poAHTejeft 6uao HeofixoAa- 
mhbtb, a 6e3-b TaKoro coraacia, no MaiaiH) 3RcnepTa, ki npoa3BOACTBy 
onepan,ia npacTynaTB Beab3a. CMepTb ^epaoBofi nocjrfiAOBajio orb rHofi- 
aaro BOcnajieHia fipiomaaH, Tan^ RaR*b coAepsaMoe rbcth 6bniOBecbMa 
3JioKaqecTBeHHaro cBofidBa. Onepan,ia npoa3BeAeaa 6bura apaBBJibHO 
Mo^jibhckhm'b, wb ero pyni BBAea* onBiTHHi xapyprb, ho »B3aeaBbix'b 
aoKasaHift na onepaiuio, npoa3BeAeaHyK) BTopaqno hm^, BRcneprb ae 
ycMaTpaBaerb. Hirb BBKaKax'B AORa3aTejn>CTB , b Toro, qiodu HepHOBa 
<5Tpa,najia orb onyxojia bt* sbbot4, to)6h 3Ta onyxoab Chctpo yBeaa- 
qaaacb a crfecBajra dojibHyio, a noTOMy OHa He 6hjio HeoTaosHoii. IIo 
MHiHiio se ocTajibHHX'b dRcnepTOB'b, HefiAHHra a JJbaRoaoBa, noBeAeaie 
Mo^HHCKaro aBJiaeTca Bnojiwb corjracabiM'b ci TpedoBaaiaMB xapypria. 
Bhjio 6h oqeHb npecTynao co aropoBH xapypra ac^aTb noRa3aHifi Ha 
onepaijiH), a oaa Bnojiai noaaMarorb MoAaaacRaro. Hto HepHOBa Bce- 
TaKB yMepja, 9to oabbt> isz-b HecqacTHHX'b c.ayqaeB'b bt> xapypria, bo 
sjifrcb Ba«HO 6hjho He nponycTBTb MBHyTH, a bto c^ijiaHO hmt*. 9Rcnep- 
xaMT> Meac^y npoqaM'b npe^JiarajiHCb BonpocH 3amBTBBR0M , b, AOCTaToqHO 
jib coraacie 18-tb jiiTHefi fliBynuta ae npoa3BOACTBO onepaijia, Ha q-ro 
OTBiTi 6hun> aaa'b yTBepABTeabHEifi. 

Ha 9tomt> a 3aK0H<rajiocb cyne6aoe cii^cTBie. CyA'b npacTynajrb kt> 
npeaiaMi cropoH-b. Cjiobo 6bijio npeAOCTaBjreao odBaaaTejiK) bt> Jiai^t 
TOBapama nponypopa Dj6ep6njuiepa. «HejierKoe npeACToarb cyAy 
fliflO)), aaqajrb cboh) piqb npeACTaBBTeab odBaaeaia. HeaerRoe oao 
He TOJibKO no nocjriiACTBiaM'B, Kania oao HMtjio am ^epaoBofi, ho h 
noTOMy, To) flfrjio 3T0 eAHBCTBeaaoe wl pyccaoa cyA,e6aofl npaKTHKt: 
«yAy npaxoAflTca BMCKa3aTbca BnepBHe no Bonpocy, ae pa3p f fcniaBine- 
Myca hh bi JiHTepaTyp*, hb bt> npaKTaqecRofi AiflTeJitBocTa. CenaT-b, 
aacROJibRO Mai h3b4ctbo, TaRace ae BucRa3BiBajica no axoiiy noBOAy. 
^ortopi II. H. MoAJBHCRifi ofiBBHaeTca BT> TOMl, HTO QWb npOBSBeJIT. 
onepauiro 6e3T» corjacia 6ojibHofl a ea poAHTeaefl, nooji'hACTBieM'b Koen 
6buia CMepTb ea, a 3to npeAycMOTpino 142 ct. yd. o HaR. a 1466 yjioac. 
^-feaHie ero saomaerb bt> ce64 A^a 9aeMeaTa: oho, Bo-nepBHx^, A'hfl- 
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Hie caMoynpaBHoe, a, bo-btophx , b, saKpHOMi BoenpemeHHoe. Hto owl 
coBepmHJTL onepanjio, He noayqHB'b Ha ' bto coraacia, sto aBCTByerb 
H3t n,4jiaro pa#a cBH^TejrBCKHX'B noKaaamfi. OTen.'b h MaTb noKofiHoft, 
cBHA*TejibHHUH PeftHrojibA'b, Bjay h H)rap^, a Tanace hhhbkh Ky3He- 
ijOBa h KojinaKOBa— Bet onfc cxoji;HTca Ha yTBepx^enin BToro $aKTa. 
EpaB^a, HtKOTopua H3i) cBH^tTejibHHH.'L nepBOHaiaabHO noKaaa^H oaho, 
a s&rbwb apyroe, ho HMeHHO nocjrfcflHee aacjiysHBaerb flOBipia, bt> 

BHfly TOIX) HM6HH0, TO) HpeKHia OTHOffleHla CBHAiTeJUbHHIl.'b Kl> Mofl- 

jiHHCKOMy He no3BOJiajiH RWb croBopHTb bch) npaBjiiy», BHpa»aacb co6- 
CTBeHHHMH HX^ cjioBaiiH. BoTb no^eiiy, He w&Jiemwrb comh4h1io, ^to 

Mo,HJIHHCKifl tfkfiCTBOBaJTb Ha C06CTBeHHHffl CTpaXT> H phckt>. OicyTCTBie 

corjiacia A0Ka3HBaeica h aaabHifinraMH noKasaHiaMH apyrHXT) CBBwt- 
Tejefi. AccHdeHrb Kony6efi,flaB , b HaarbKpaflHe HeycTOfi^HBiia h pa3HO- 
piqHBHa noKa3aHia, Hn^yrb ho ^0Ka3ajn> Toro, tto hmt> 6hjio ncnpo- 
meHO coraacie. HanpoTHB'b Toro, ^epHOBa floaro He coraamajiacb, po- 
flHTeiH ea, noBH^HMOMy, HHqero He 3Hajra o npeflCToamefl onepaijra, 

Vb HHMH HBKTO H6 COBtTOBaJICH, RWb HHKTO H6 rOBOpHJTb UpeACTOH- 

mefl onepaitfa, hhkto He roBopnjrb flaaee o npnroTOBJieHiHX'b ki> one- 
pan,iH, o6"b ofiHapyaceHHoR Mo^hhckhm^ onyxojiH bx shbot* CoabHOfl, 
a 3th cjiob^ 3acjiy»HBaB)Tb nojiHofi Bipu, TaKl> KaKT> OHH HpOHHKHyTH 

npOCTOTOH) H HenOCpeflCTBeHHOCTbK). 

Ho nepeHAGMt kt> noKasamaarb 9KcuepT0B , b. MH'ima hxt>, npaBjja 
ne cxQflHTca BnojiHi. Oahhi* H3b hhxi» He npH3Hajrb Heofixoaa- 
mocth bx HeMe^peHHOMi) npoHSBo^CTBi onepan,ie h aaace, Haofioporb, 
yTBepatflaerb, ^to MCB3HeHH£ix , b H0Ka3aHiS He narfuiocb, a 6ojr&3Hb no- 
ieKT>, KOTopoH) OHa dpa^aja, eme fioabine floaacHa 6hjio ocTaHOBHTb 
pifflHTeabHyio pyKy xnpypra. ^pyrie me jipa aKcnepra ckjohhh BHjvfrrb 
bt> noBeflemn Mo,pHHCKaro ontiTHaro xopypra, KOTopBifi npnHHJTb cefi- 
qaci> ace Mipn kx cnaceHiio SoibHoB, He AoacH^aacb noKa3aHift Ha one- 
panjK). SL He Mory cy^HTb o tom^, kto mi aKcnepTOB'b irpaBi), qbe 
MfffeHie 3acjiyacHBaerb fi&iibniaro yBaaceHia, ho ajih MeHa HecoMHtHHHM'L 
Gpe,a;cTaB,JiaeTCH Jinuib o^ho: hh conracia 6ojibHoa, hh ea po^HTeJiefi He 
nocfl'fc.n.OBajio, a sto o6ctc HTejbCTBO Aaerb npaBo cy^y He cTaTb Ha cto- 
poHy Mo^HHCKaro. Oht> coBepniHJi'b nocaraTeJibCTBO Ha npaBOByio 
oifepy qejiOBiKa, Ha ero «H3Hb, npaB.ua, bo bmh HayKH, a ho nzi* Ka- 
KHXt-Jinfio KopHCTHHX'b hjih HHHX'b i^ijieft, ho cy^ .noamem* orpa^HTb 
o6m;ecTBO otl TaKHx*b nocaraTejibCTB'b. Hhkto 663^ corjiacia qeJOBtea 
He Moacerb nocarHyTb Ha ero npaBOByio C(|>epy. Bpaqi> He Moxerb ai- 
^HTb 6oJibHoro 6e3T> ero corjiacia, a TiMi, M6H*e noABepraTb ero one- 
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paiuoHflOMy Hoacy. H He OTpnijaK), MoflflHHCKifl, 6htb Moaei'b, npeKpac- 
Hufi xnpyprb, npoHSBeflinift bc4 onepaiiiH no Bciarb TpefioBaHiaM'b 
HayKH; ohx Morcerb 6uTb, h upeKpacHHfi leaoB'fcK'b, y6*fea^eHHHfl bi> 
cBoefi npaBoii, ho ohi» 3a6bLn> o#ho, hto »h3H5 qeaoBiKa — oto bhc- 
mee fijiaro h ^to Kaa^afl cam BoaeFb bt> CBoefi »h3hh hih CMepra, 
*ito oht» canoynpaBHO pacnopaflHJiCH *»H3HbK) HpacKOBbH HepHOBOft h 
yto 3a 8to OHt Rommb noHecra HaKa3aHie. 

3amnTHH^, npncasHNtt uoBipeHHM JleAHH^ifi npoH3Hecx cji- 
Ayromy*) pUb: 

Tr. cyflbn! JI He Mory CKpwTb orb Bacb Toro CMymema, B'b koto- 
poMT> Haxoatycb. CMymeme sto flocTHnio KpaftHax-b npefliaoB'b, Kor^a 
npaniJiocb BMCJiymaTb h pasMCHHTb Btfmbift pajj-b HayiHUXi Bonpo- 

COBT>, B'b KOTOpHXt H aBJIHIOCb HpO^aHOM'b, KOTOpHe HCXOflHTb H3T> 

qyat^oii HaM^ o6aacTH m6Ahiihhcko8 HayKH. S cMymeffb eme h noTOMy, 
qTo Bonpocb, KOTopufl npeACTOHTb BaM-b ptmHTb, Bonpocb nepBOCTe- 

nOHHOtt Ba«HOCTH. 

3A*cb cy^arb He Mo^flHCKaro, qejroB'kKa a rpaacflaHHHa, npecTy- 
naBHiaro oSmyio fljia Bcix'b yrojioBHyio HopBiy, a cyaarb Mojuihb- 
CKaro — Bjuwa, xnpypra, qaena h npeflCTaBHTeaa toB npo$eccm, Ha ko- 
Topyio 3aK0Hb B03jraraerb o6a3aHHOCTb oxpaHHTb Bbiciuee fiaaro qeao- 
Btaa — acH3Hb h 3AopoBbe 3 »H3Hb h 3flopoBbe Bcixi) HacT>, ,Bcero o6nj€- 
CTBa. Borb noqeiiy bx hcxoa* npomecca 3aHHTepecoBaHO Bee odmecTBO, 
Bci mh— ero qjreHH n npeflCTaBHTeaH. Bora noqejuy HyacHO oco6eHHo 
ocTopoacHO no,nofiTH kt> pa3pimeHiK> Bxoro Bonpoca, Baun* npuroBop'b 
He ^ojiaieH^ 6HTb nocTaHOBaeFb nocnimeo, owb He AOUHcem. pa3oflxacb 
cb 3aKOHOMX, ci> o6mecTBeHHHM , b MflimeM'b; Bi^b, cero^Ha, 6HTb mo- 
acerb, BpaqedHaa fliaiejibHOCTb 6yAerb BTHcayTa B'b TaKia paMKH, no- 
cTaBJieHa B'b TaKia ycaoBia. KOTopua Taacejio OT30ByTca Ha npaBaxt 
Bpaneii h Ha bxt. oSaaaHHocTax'b. 

SI caiymeHb, ho vb ro^aiia coBBiicTHaro Tpy^a a npameji'b Ki>y6iac- 
fleHiio, ito nepejb HaniHM'b cy^oMi) Bee CKa3aHHoe B'b 3am;HTy dy^erb 
npHHaTo bo BHHMaHie, dy.n.erb B3BimeHo, ^to nepefli hemT) 6jLipfl!km r b 
h MepKHyT'b Befc, 6biTb MoaceTi, TajiaHTJiHBO HapHCOBaHHHe rfeHeBbie 
bh^h npHHn.nniajibHHX'b, Hepa3pinieHHBix'b cyje6Hofi npaKTHKofl Bonpo- 
cobx, a Jinujb spKHVb cB'feTOM'b 03apaeTca o^Ha yBJieKaiomaa cyA'b Kap- 
THHa — cnpaBeji.JiHBOCTH, h a cm^jio 6epycb 3a cboh) aa^a^y. 

Si 3ani,HmaK) A*pa MoflJHHCKaro, KOToparo odBHHaiorb bi> caMO- 
ynpaBCTBi, npaqeM-b bto ofiBHHeHie ocjioacHaeica ccbuiKofi Ha APyryK) 
daTbio, TpaKTyiomyio o coBe.pmemH ^-fcaHifi, saKOHOM'b BOcnpeni;eHHbixT>. 

HOCJL'fc.a.CTBieM'b KOTOpHXT> 6bIJia CMepTb. 
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Bt xapypraqecKyio KJiHHHKy MoflJiaHCKaro Ha OpflHHKi 1-ronapTa 
apnnuia 18-jrtTHaa KpecTbaacKaji alrcymKa, IIpacKOBba ^epHOBa, ncnb 
CtflHaro H3B03^HKa, h npocHJia ya,ajiBTb nopTHBinyio ea KpacoTy, dHBmyro 
y Hea Ha met onyxojib. 

IIpHHHMaBinifi ! IepHOBy accncTeHrb Mo,pHHCKaro fl-pi* Kon,y6efi 
HamejrB, *rro onyxojib KHCT03Haro npoHcxos#eHia h npefliiosKHji'b 6ojib- 
hoS a coupoBoacflaBfliHM'B ee poflHTejiHM'b onepanjio. HepHOBH Ha 9to 
corjacHJiHCb a onepaijia bt> totb ace aeab 6buia npoH3Be^eHa bhojih4 
6iaronojiy^Ho Mo.pHHCKHM'b. ^epaoBa no diAHOCTH 6njia npanaTa bt> 
atieGHHiiy 6e3njaTHO. 

Bo BpeMa no^pofiHaro H3CJifyi,0BaHia CojibHoE nepe^ onepaitfeft Ha 
met, fl-px Mo^JiHHCKiS o6Hapy»Hjrb y "^epHOBoft .npyryro onyxojib TaKace 
KHCT03Haro npoHCxoHWHia B t> hojiocth aaBOTa; B3CJi4fl0BaB'b onyxojib, 
Mo^MHCKifl, KaKT> Bpa^b a xapyprb, npaniejrb kt> rjiyfioKOMy y64»^e- 
Hiio, qTO ^epHOBofi rpo3HTT> onacHOOTb, qTO ee HyacHo cnacTH orb ne- 
MHHyeBiofl CMepTH, y^.ajiHB'b KHCTy bt> acHBorfc. 9to co3HaHie onac- 
hocth 6oJibHofl a CBoero Bpaie6Haro floara 3acTaBHaa Mo^HHCKaro co- 
BepmHTb rfc nificTBia, KOTopna no cbohmx SHaHiawb, aaKOHy a coBicta 
OH'b cqHTajrb HeoSxo^HMHMH a KOTopiia ceroflHa eMy BMiaaioTca B'b 
Bany, KaK'b npecTyimoe, HaKa3yeMoe 3aK0H0M , b, fliame. 

3^4cb CBiTtfjia MeAHn,HHCKofl HayKH Haarb pa3%HCHHJiB, ^to 3a one- 
pania 6biJia ofltaaHa Moa^hhckhm^ a ^to 3a onyxojib 6buia HM'b y^a- 
ieHa. Ohh ycTaHOBHJia, hto Haxoac#eaie B'b opraHB3Mi HepaoBoft 6o~ 
afeaeHHaro npon,ecca, cymecTBOBaeia h pa3BHTia khcth eaceMHHyTHO 
rpo3aio onacHOCTbio una ac83HH ^epHOBOfi, tto Moarao 6hjio KaacayioMH- 
HyTy -oacHflaTb poicoBoro acxo^a. 

A ecjia Mo&iMHCKiji, KaK'b BpaTb, cneijiajiBCi'b, ijocBHTBBmift bck) 
cboh) »H3Hb H3yqeHiio Meflan,HHCKOft HayKH a cayaceHiio eft, npHUiejn>K^ 
yfi'faKAeHijo, tto onyxojib y ^epHOBoa dtuia TaKoro CBOficTBa, <ito ee 
HeofixoflHMO 6hjio onepapoBaTb, to MoaceMT* aa, rr. cy^ba, mh, ropacTH 
no cBoefi cnen,iajibHOCTH, Maao KOMneTeHTHHe, Maao cBtaymie bt> iie- 
Aan,HHCKOfl HayK*, no^BepraTb kpbthk*, yOiat^eaie Bpaqa, ocHOBaHHoe 
Ha cneixiajibHbix'b SHamaxT., npa^Ta kt> ^pyroMy BbTBO^y a ocyAHTb 
Mo^naacKaro? 

H noHHMaro, ecjia 6h MoflJiBHCKifi cy,a;ajica 3a to, ^to oht* orary- 
najnb orb o6a3aTejibHHX , b wa. xapyproBX TpeSoBaaifi HayKH, ecjia 6bi 
OH'b ofiHapyaBJTb He3HaHie hjih HeCpeacaocTb, to Morja 6h 6HTb piib 
o ero bbhobhocth; ho Biflb ^onpocowb CBH^iTejiefl a 9KcnepTOB , b ycTa- 
HOBjeHO, hto Hitqero no,a,o6Haro He 6hjio, ^to 6y^y^a npaBHJibHO y6iuK- 
•HftHHHM'b B'b HeoSxoAHMocTH y^ajieHia onyxoaa ^epHOBofl h hm^h ee 
JJijio A-pa Mo^JiHHCKaro. 2 
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bo [«p$fflHl nfepsat [()^epa^ta;IHa:IOIIeJ*I^jOHHQMtI. t cMwft; y v^x^ ^o^m-b, 

BoabHyro npHBejiH wb coaaaHie, ee onpocEJUK.% ?MyqjMH£iiiQc<Ciio-j» 

itatab .Stmjtip*, oomcta a* .ffiaTtmr.jeiow ffgHforoBiuB;. *% .QnepBuJH, 

iHn^aarH;i£te*a{«pOH8&^^ ::.• - -. t? r:.u :;ici: 

t Stoic&uBft -MBHyxjr BaaD octftieBH^e^ Ha, toot $3#r&9$cifOM , b ^afl^er 

J>iaifyiKOTopwft .H^beTf 3 !.icepw»p*lHieQ,i tooti; pimajBomee. jW ; 3F0Mfr 



■ »? 



lt '•','';*■ "' l. 



He pa3x mh* ripuxoflBJiocb saflyMiJBaTbca BQQftna Ha#b flpej&pftTt 
HDctfcKpijcp^fiiA, H^gjL B* t *jtfei»08 ; ^Tefij^fW; ?pa£ff*epKHM'fc j TfijKej&rM'L 

I- uBqepfrQHfc nwhdotejm ;#<w6n*ra!b ;AojriipieM'&, AW.iw>rwir-4N» 
aBropHmrftl*** KPT^potffr^poai n eiyjcawicfei a t*erow?.i> mt&OBmk 
npmiBowQWimx^immzaMyi yaoieHaofl npa^ytw; npircjriKBmtyiijQr* 

Ka3a©i»,; iHj^TSOMy cjipsj Bpam f ft/Bip®T , fcy ft; H&fcTMBSWTO.E&i aocT©i- 
b4phocth 6e3npjMim$i^ irpawawa /M^miiH^^-no^ftBjfi ^htow? 

MflorHX'b (Kfki^MepTHvia^.flBj^b o)otp» Maeca 6wG#apBHX'biiiimeH7#B5* > 
HDimjiBe Bfeparo. {TnieisiDr ohxi^ci? :raafl»MeT!B, 5io qeMy jetB^irOr. 
way cH9i;dcorjiai'iipBXTV 4 TOV^epHpntf #a rceJW£TL asepanbk ©pa*?p 
Kouydefi ikwb npacarofi y6iw^;eHH0 r.QBop#rL, wo-.-oro ooBtTOBaafc 
H«;pH0Jimi , fc i opf , 4acjyrTbtja.jto:Qnepa^Vw| r ito HepHOBH He cpasy caraa- 
CHJiiiCffl; *to pa ^pji^ofi ,neKE>!;flaaH OBoe coraacie, HTO-HpacftOBisa ;3&8^ 
poiuo 3Haia o FOTOB^mefioa.;07iepa^H ;H.HHqiwv CBoerQ^npomTa Be 
BHpa#aaa; *itq oin> jim e t&&d&n% MpRwuMomji nw Hep^BftTeorjtoGflrt 
ara«b Ha oBepagho^ nm y hbx^ B'b ^i^e^HKui, 6mam cayqan, xorfla 
fiouBBiae »e $o$mwsLmw> Ha oitepanjp; h TaRQ&HS fle, Afaa£9c*i.;&i$ 
jianopaTQiiiiaiacTJO #4flaeTea &*& hxt. xiiHHHKfe, ito HayqBa*Q>0HTepeea 
AJia Mo^JiHHCKaro OHa He npeji.CTaBjiaeT'L, ^ito MojiJiHHCKift coBepuieHflfi 

§e3KDpiICTH0, (rL,e ( a^HCTBeHHpfi , TjfajlblO 'CJWCtH ^H3HL 60JIbHQ*,.CAtoJIX 

onepaniK),-^eMy Taiace^ HOBtpaTB, ero caroBa BllIKHl!^HBaIot , ^ 3a 6q^h 
6e3ii BCHKHxi ocHOBamfi, r.ojiocaoBtto 3aasjiflE)TB, hto !Bpaqi> Eoajy§fift 
ara^,< tobojkeji'b HenpaiH^y ira. cya^. Ho ecTb TaKifl: noKasaHia, KOTOn 
pua~ caMH 3a cp6a rqBOparb, jiio^pie K'b KOTopiiMt hhh , 6m , b He noflQPH 
Bemb,r-H9T0 d6n»eHrBBHMfl 5 $aKTflqeDKia .pHawa. •• 
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f i. IBfci emu i mm mpdcjAaoife .«* a«v<}»tfiBfi tiftffibflT &a!p¥i«aS 'WKhtii 

piean> Ha^o 0TH0Cfimca- j ~R'fc TGtiy'J^Ktt^o titiobkf ( mjiois^iM [ ^^ 
Baqp«B|}fi£n66iBmee soti4pie, BJffR'L ^^StfG^pritfft iMfctta&fcWma- 
Hia, tTQn offaxKBrKtd 6fcateoiix r ^ytt% fcrtasBitf ,J Wiipa65ty;! kW b4' 
0BoelPB J popTeJifiic^MTji r0|% ^tittliioiR^i ^tpai*i1> ^o^Sb feypaSte^ 

JIHBOCTH. ([li]] ' : ' n V* f .' 1 -''H 

^flp&CKetebS QttpooM 6H^a ;/ nd44^eHtf *b )? .<y6Hjyit> K xk^A^ecJKyK) 
najary, *wi. m> ^MMa?yi^A# <iea^H^66ab£iiie, r tfip^*eHilHte 4 oiepai^ii) 1 

f : a Be 3flatej>;xj4aioo^ &H k fcaMi «HBa5ft h #t> floirBfiWitax^; :i E^;6 bif- 

fl6HFOM* & 6MB**fc Bl KJIllfeflKaXl> * ^H3K<)Mfl^a ^ «D5Hblt) B1> ,l BrHX^. 

i : Xapypraqeoftaa cajiiWi— atd ! ¥fcHo u biufe^aimrf Setifca 1 , ! ttka j*ii$J? 
OAaofl'offlaieta^fti^; 3fl*cb <ffloiri& H H r $a8rrto]Hk/ 1 ¥to- oS-t oie^rai4f 
Hepefleonrie ee eo acfetaH nb^pofeo^T»AH r ^3(^3iiiBatofB o6b [ Hdi^' 
TaHHfim* ^Myqeaifl&'K-a otpaatolfrxJb, ^ ^atey^to ^ii6paA^^o^ tfe^' 
peflftRm> aa^^cj^nreaD^^^TOfia^ri^irtfr n6ifeWa6TbK)i eoicrpaiWb 
o»H,naiomHtei>iiCBo^t , o ah^o *oto; ^t^M^ acjterb, '<*■&>• ka^ Wiift l ^ 
ayn> fliaaTb. A rfe, — t4 ci jiroConbiTCTBOsrb, ci ymacoirb h crpaxoaii' 
pa3CHpainiiBaH)i?% tfiiejfitoaltiitix'b o6A?o6hdci^x^ enepan^fH, o tom^^to 
h KOffla &toKtt*b/ H B^iit; bi* Takofl : o6ct8Uiofe4*, : rftfr afeacajra Tpy^tia 
6oJibHbie, *feptio«& ftKB#Kb \qetBipe flia, "-rWdttwi irb bflep&Hiri it hh- 
qera Be siiaaa. ^a '^h&kuig m &to? Ee-ro^6BMH [ 2 ^Hft/BiJ'atbMi biiopy 
Hiiv M<ym&Bj^KXB$My, #ateaJiH &ia6ftt&itiH& J e iiifciiBf',- Li -B i andifHH're, > 
rat h B*b KaROMfb M-fict* ee j MEira : — yart» Biv^tiffio^iWarato ^uio jtftP 
flnfb JB^JiteHi)K5 ^ByHiKiy^^TO tie Ha ftifcfc 6ff ^yiyA ^iiatb oriepa- 
niio; efi 6p*M Boao«tt, HaaomHSH aa atftfotfb tStfHfb. H Bce-TaKH Tfe'j-- 1 
Hopa se aaaaa o6t> otepai^ii*? ^epBO^Mtftdpafl y«ce' nepeiecira 6nepa'- ; 
ijitt, ROTDpan- HGmosSjia bc$ npnrotoBireiiia, kcrrtpoB Ra&AHff s©ib J no 
H^CKOJibKO pa3i> fliaajiH nepeBH3Ky paifti^Hfel irate 1 ? O^i&bhjuho, ' sto /Hfe- 1 
npaBflonofloflso, fieBfcpdtoHO. A jiaa^ ohb aSsmai, 1 <%o ell 6y#yT*b friiaTb 
onepaitfiD, ^fo niji'b »e BHpairaia cboS niioiecnb? : I 1 ' ] 

. Ta* «e AOKasareitiCTBa? ■ - } t '• ^ J ; - i ; ' ^ ; 

Ho, so M0M6HTa on^panin BCe.nuo i*«m«o, xopomo^HHKto aecno- 1 
pHJTb. nparoTOBHJiH 6ojibHyK), nepeHecjiH b* oflfepa^ioekfiOKdMHkTy H3i 
o6n^et iiaaa^fci Ha aocajiKa^'b: neySceaH H^&Ty MiHyTj He 3iaaa 4ep- 
HOBa, *it6 ee BCAerB? Hje 3Hftjia tofo,'4to Cwir^ 1 ^JBicTtKh fea^oMy* 
SoJibHOMy? JI yxBepac^ait), ?to' : jrtoro' -* [ -Mfcae , t* i 16HTi>, ie L T0JibK0 [ 
ric;i4ACTBie[ noHXOJtornHecKaro aHaiHaa synieBHa% cocTttaHSa CoJbHfcixv 
jieaamux^ bt> o^Hofi naiarfe, a a riofOMy, *to cii^cTBeHHafl BJtkdb 

* 
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ho npeflCTEBMa Ha cy%b bthxx 6ojibHBixi. Pa3B* o6BHH6flie He naitjio 
bo3mo»hocth aToro catJiaTb? no*ieMy ae oho He c^-fejiajio? fla noTOMy y 

1T0 CoJIbHHX'b, D0Jie3HBIXT> 06BHHeHiH), HO 6HJI0 H H"fjTT>. 

Xjiopo$opMHpOBaJiH ^epHOBy B'b npncyTCTBin n,4jio& Macca Bpaqefi, 
c^ejibAfflepHi^'B, npncjiyrH. Ox^ero OHa Tyrb He Kpnqajia, He npoTecTO- 
Bajia? OTTOro, <ito corjiacHa 6HJia, orroro, ito co3HaBajia to, it& ci> 
He8 fiyflyrt flijiaTb. 

#a pa3Bi mohcho aonycTHTb, ^to6h MoftiHHCKifi pncKHyjit npeacTa- 
BHTb b'b onepaujoHHyio KOMHaTj, iwfc Haxo^HJiHCb nodopoHHie Bpaqn, 
<|>aMHjiifi KOTopHXt Bpaqn-accHCTeHTbi frame He 3HajiH, kotophx'b 6hjio 
6oji4e flecflTH, noKasaTb 6oJibHyK), KOTopaa 3aKpn<iajia 6m, ^to OHa He 
cooacHa Ha to, qTo6u ee pfoajin, hto npoTHBi. ea bojih ee cro^a npa- 
hccjih! KaKi) ace nocTynaerb Mo#JiHHCKift noon* onepan,iH, Koiyja yBH- 
flijrb, *ito KHcxa jionHyja, ^ro HepHOBofi rpo3HTb onacHocTb? Ecjih 6h 
onepanja 6iuia cflluiaHa 6e3t bojih h Bi^OMa HepnoBoB, ecTecTBeHHo 
QH'b nocTapaJca 6h CKpHTb cji4ah, yuajiHTb jmniHHX'b CBH^feejiefi. 

Ho HepHOBy noJioatMH ohhtb B'b Ty ace odmyro najaTy, He no6oa- 
jihcb cBH^Tejiefi, bc4xt> poABiix'b nycKajH, He cKpbiBajiH nojioacema 

60JIbH0fi. 

Hto ace, acajioBajiacb fiojitHaa nocTopoHHHarb Ha to, wio ee 6e3i> 
ea BiAOMa onepnpoBajiH? Ho CBHflirejiefi TaKHXi> o6BHHeme He aajio, 

3HaqHTT> ILTb H^rb. HaHbKH #a pOAHTeJIH, pOflHTOJIfl fla HHHbKH! 

Bott. t4 $aKTHqecKia o6cToaTejibCTBa, KOTopua e^Ba jih ocTaBjiarorB 
coMHiHie BT> tomt>, ^to HepHOBa h ea po^HTejia xopomo 3Hajin o npe/i;- 
cToamefi onepaiun h hpothbt. npoH3BOflCTBa ea He B03paacajiH. 

Ho mh* 3Aicb HyaHO ocTaHOBHTbca Ha noKa3aHin $eJib,nfflepHiiu 
Eaay, KOTopoMy r. npoKypop'b npH^aeT^ Tanoe 6oJibmoe 3Ha*ieHie. Cbh- 
A^TeJibHHita roBopHTb, ito o^nyBHiHCb nocjii onepan;iH, 6ojibHaa MeTa- 
Jiacb h acaJiOBajracb, rpoMKO Kpn^ajia a njiaKana. Hyarao ocTaHOBHTbca 
h Ha noKa3aHiax , b po^HTejiefi HepHOBofi. 

T. r. cy#bH, bh jhojjh atH3HH, bh xopomo 3HaeTe rfc ycjiOBia, npa 
KOTopHXT. npnxoAHTca Bpaqy pa6oTaTb. il He 3Haio, cjiyqajiocb jih Bant 
HM^Tb y ce6a ,noMa Bpa^a, Kor^a cepbe3H0 6oJieH'b 6jiH3Kifl BaM'b ne-io- 
BiKi), Korna Bpa^i) cnacaerb Bamero pefieHKa, .nopororo BaM'b, cepAe^HO 
jno6HMaro CoJibHoro ^ejiOBtea. 

KaKi> nocToaHHO B'b 3aBHCHM0CTH orb xo^a 6oji43hh MiHaeTca no- 
jioaceHie Bpaqa! BojibHOMy Jiyqme, — Bpaii ^oporofl Apyri>, He sHaioTi), 
Kaicb ero fijiaro^apiiTb! BojibHOMy xyace, — He^oBipie, rH'fcB'b, ^acTO 
3Jio6a — Borb Tt ^yBCTBa, KOTopHa Hflyrb Ha cM^Hy jipyac6t h yBaaceHiio! 

BojibHOfi yMep'b — Bpa^a totobbi HeHaBHA^Tb. 
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JhoflH HHTejonreHTHKie, KyjibTypHue, cl bbicoko paaBHTHirb qyB- 
ctbomi* cnpaBe^HBOCTH, n to He Bcer.ua Moryrb c^ep«aTi> bth Hecnpa- 
Be^jraBHfl, poflamiactf bi .nymt qeaoBtKa qyBCTBa. A Toana, TOJina hb- 
KyaBTypHaa, HepHOBH, otpae MyaHKH cb hxt> BpoafleHHHM'b npeay- 
64acfleHieMt npoTHB^ Bpaqeft, t4 npaMO o6BimajDTb Bpaqa b^ yfiiftcTBt, 
xoTa ohx He nooaflaa pyR-b cnacajn> qeaoBiRa! 

npoqraTe «3anHCKH Bpa^a», BepecaeBa. 9to BHCTpaaaHHHH, cto- 
nymin cTpoKH Bpaqa-JHTepaTopa. 

Bh yBH^HTe, qTO BpaTt no raijaarb BCTptqaiomHX'b ero bt> nepeflHeft 
y3HaerL o noaoaeHin 6ojibHoro. 

Tjia3a BCTpiqaion^Hxt cBtTaTca paflocTbio, jih)6obmo — fiojibHOMy 
jyqine; ho Hoqwo pedemta JHXopa^MO h Ha yrpo mbtl HeHaBHdHUM'L 
B3rjiHAOMT> npoBoaaerb Bpaqa bt> KOMHaTy (fcwibHoro; Maabqircy kt> Be- 
qepy jyqme CTajo, Bpaq* Jiyqmift apyrb, co cjre3aMH paflooTH h jik)6bh 
Ha rjrasaxx MaTb fiaaroflapHTb Bpaqa, He 3Haerb Mipsi bt> BOcxBaaeHiH 
ero yMa, 3HaHifi h ^o6pocoBtcTHocTH! 

Bt stomx ropesb Bpaqe6HOfl npo$eociH, b*b btoitb h en ycja^a! 
Bora h a, rr. oyflbH, 3amnmaK> no Mip* ohjtb cbohxi h pasyirfeHia, 
BKaaflBiBaio aymy bt> cboio 3amHTy. . . hoomh coBimaTbca — MeHH XBa- 
jtrtl, ejiaroflaparb, ho BHHecjra ofiBHHHTeibHBifl npnroBop'b — HBHHOBarb, 
nioxo 3amHmajn>! 

«rope no6'faKAeHHHirb» h «no64flHTeae8 He cyflHTb* bott» fleBH8T> 
Hanraxt npo$eccifi! 

Baay roBopmrB, q*ro HepHOBa nocjrfi onepaitfH MeTaiacb, aaaoBa- 
Jiacb h raaKaja. 

#a qTO ae bt. btom'b y^HBHTeibHaro? Biflb efl TOJibRO-qTO ofliyiajLH 
THaeayro, 6ojrfeHeHHyro onepaijiK), RaaflHft <j>H6pT> bh opraHHSMa hnjtl 
h CTpa^ajit; qTO ae cTpaHHaro bt» toitb, qTO eft cb4tb 6hjtb He mhjtb, 
qTO 0Ha o6BHHaia fijinaattmaro BHHOBHHKa ea CTpaflamfi— flORTopa? #a, 
OHa CTpa^ajia, iuaKajia h Rpaqaia; ho btotb ctohi CoabHoro, H3iiyqeH- 
Haro qejoB^Ka H6Jib3H craBHTb bt> #0Ra3aTejrbCTB0 bhhh Toro, kto ero 
cnaoajTb. JKajiOBaracb nocjrfc onepau,in h HepHOBH, cofipajna TOJray h 
KpHqajra: ^o^b 3apfeajHl Ho b^a* bto TaKi hohhtho; jiboah Heo6paao- 
BaHHBie, jiioah cjntaue, KaKt roBopHn caMi* ^[epHOBi, ohh bt> CBoeirb 
ropi o6bhhhj[h Bpaqa B'b TOM*b, qio ohi y6njrb hxi ^oqb. 06BHHHTejib 
He tojibko yTBepa^aerb, qio Ha npoH3BO^CTBO onepaniH Heofixo^HMO 
corjacie 6ojibHoro, ho TpefiyeT^ neocnopHMHX'b A0Ka3aTejibCTBx nojiyqe- 
Hifl TaROBoro, He flOBtpaa npncaaHburb HOKasaHiaM'b Bpaqeft, 3aaBJie- 
Hico h yBipemro caMoro oSBHHaeMaro. 

Borb noqewy Bani'B npnroBopi BioaeTL h3m4hhtb AiaTejibHOCTb Bpa- 
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3P$, a ^^^ l n^ t 9^wh6JRJn l M^MWu m>> tQBtgpmmm hqbq&mo3k- 

i^iiQ ^KpH^;^, Ao?a3^ft5wwa^^ 3?pe3ogaw? <opej^jwHfl&qT3EOBHHr btb 
jj94jwqip f cow*a#* jj|a jppgp&^iH* fB$j*fc Terap i Bp^TO^BKHvaanaoaarbca 
ij^^ffiBL^B f p§^»ja?j#ws;^W*wyi8 /Baqw^^fieroo^HiiMiii y :abv 
Tapiyca. i f:;> ,{ : , , t/ v .n'.r.'f^ ..-*r/q rr, ; i i.V'.r o\ rn-> tit-/. 

-. i • Jlj* *i «B*i ** rPBftfy , W^gfPS? f 3flfrfy b»? area***, n-i (taqetame 
ydpoeHHoft kjihhhk4 oht> oiyToica B^aw^ceBJfi-ofiBMaeMfl^ov Htijiiwfr 
^SWS? ^qwaTb^^^ft. Pfpwwoep? ^flty*0jxeT?». ofc-'AOcarttaiiH 
thchto Bpaqett, KOTopNe pafioiaiorL b'b vx$mJfcT<$Q!Wh<,it&Lax'hi88W; 

jj$ cppji^c^jH, y^^j^^jgflWMy.i^^/^e^.yjfe^B, a noiOMyv 
3P, ^e^$^ a? TOe^^acWi^y «»5«b?.' p 

urnoPJ^K W'IMt* WflWW* Qito^By;i!a^aT»(^waKCT?foHaimiaa 
Bpa^ef bt> orapaMeHiH bmh CB(i&tyjWflG3»WjgflX'Bi TO$^aFai)CTrtB 
KaKT^p^^rcq, fljj^e^c^.^ jftcot, 

qcqpfjMi. ^^aj^gp^ew^ ii|B<y#WJ^JWiW *ep*B$* $tqI J cH;eTai'&;i«idAefl, 

3aKOHa? * !"i/.;r T ;i'^ ' zor.u 

. . : ^ y^T, jo^^T, fi A$s L ^ H.paaosfaT- 

pHBaTb nocTynicH JH0#efi no.ni BjriaaieM'B nojOHCHTejii,aw);^KqHa, hjtkhu 
Tp^ftfc^ A9#^aa3?p#CTS^ n ?jWPj) .W» ^awog jfltfwe f upfi^ft98aKpHHie n 
hto oho HaKaayeMO. l - ; r; . aorr. 

Bft }l pw?*Ml9*MM'¥>&xfy T pa5ft35^M^QTii-T:B^Bf^Tya^eHiia ;»e p. j5y$enn 

:i/ , Cj^i^f^o^ -iSpiiJWft p0C^fi^a 1 .<^wyfl^BCT|^i$3r«»Q caMpyaqpaBH 
gp^. ofiyj^Bjp^ .wacmf. M<tfp&a&aeJta(rai 

.. ^Q :; pf8B4,iOpqs3ffl^ flc^yHi^p^ippypiia? - o" .<,-i ;kt<~< <*K<f/K/> 

cTByiomiHx^ 3aKOHonojioaeHiaxi>, H.op#p pyi^OTH^ fl*aTaa*aoqtB Bpa«au 
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- - • Bpatffc eera %aHq& ofoafttfioifi(8e efle^iaabffbtom att&vtfitt- a oSJidaa^ 

H06 Jie^HTB (WJIbHBIX'b. .u,w*. 1 ; .* ;i »Hi u 

- : ^'4Ri3itt » 3^dBte ecTE fi^tttfpw. Btt<ttie& 64&tffr *eaotiKa; $ B'b 
ito ate 1 »pw jKBfceb ita«aai:o rpi^aflj*H&^HH<Fept3&i rotyj^Stfia: * - 
1-3 *i '^B&WIitoft&iiy rocyaapctscf ndattsyeTCa njepqraraBOttrQc jfta^cWfcM<ffi 
r fAoitf '4P-WU CBdeMt^ 'nam Macaws ttawpeeft ^ytytikytaeffc ©cfc&e [to- 
Cit^i^ Bpa**e#, :fl©*lH&<^ RO^f&U*' :J*ffiKT8 fiiBtfpfttifr fiie^ffTb a Kb$dpN0 
^oWriaaBB^paaeBau* ^rtte%}' ict; Sttftoy ^)6$ afltatftUBXCir. ,--: op:;<, an;. ;, 
BJy^da j^apio .H^toJioM-B, W)y^a , pCT&o;-o$6Hj^yrfe ow^ero n^Mary 
xwATSBferioatitaT^'CBOS #fttr&, ^ ioai% ^paia/iroBdpHi^ ^aKoft«B^»l - h 

Vte Me^HoJt^; ^872 b*< yj<o«. o-KaKy- i ^ - 11 - l ' :f (i -•■■•"' 

• ^TaKHiifc o6j>a^OMir 4&acteHi#' afttetin jttty$l} ( J##tla&& : ift* 1 ^apeBfii 
XK^^a^ie^ ^BMffly^^06a^okotj , tB BpaftfcS, [ k&ki> afflHT<Mli : itodyfla|w 
riTBk; A^ecjd^-erb taKt, w #a3B* : M0Ht$Tij ; StoiJ-p'lteb b iipawfrkp^ft 
iewtb. Btffceb tocaotftfefcik o6a3BHbooTfcff, - : B08J&KfcHHBir& BafeosoMi h 
cofttmtf, a *e c&MOB&iBHOfr oeyttpcTfcabHie BtfoSpaaafctoaro irpaBa^no** 
itnaro yctaH6KIeHfiHx^ ; MaicteSj -rt&KiJ 1 #roro TjpeSyerB eoeTaBTL <*aart> 
ynpaBCTBa. p l ! L ;'/' 

" ; '"TIfr£ t^kphiMk^tk 3fticb ti^Hd 1 cpaBtfeMe; 1 npeicTaBHTeji^ r npoRy- 
popcKarV tta^30pa iio ripairy cqaiariro ce6a qfimetfiitefffr&ifoa ^Hjp^praMn' 
feolftpbi'e Bi nfojjx* o^opOBjeHl'a o6n^ecfBeHHkTb opraakswa y^aaaiOT'B 
nopoqtiHX^BpeXHttxi ^ieHtm/KaK^ 6ri oTpfeaa *tiii- *!•&> ecjiii npo- 
Kypopi ki 9^omt, BCnoafleiiH CBoefi 0^fl3aH&ocTH BaiiAeT^b 3'a npe/tfriH 
ftfa'abfl eaiy rocyAapcTBbit BJiaCTir, pa3it ohi co^Spiliflli caMoynpaBCTBO. 
OXtefcriftBo irfri"k— oht> MoaceT^ cbBepiilHTt> ' ocoSbifi 'ripbcTynOKi,, npe^y- 
cMotpiBirifi cnen;iaibBHMi 3aK0H0Mi>: npeBHiiieHfe BfracTii,' Ses^flcTBie 
h '%' n.— ho ae CakoynpaBCTBo! ' : ' ' ' [ " ' " Wfi * ,l ' ' ' ' ' 

H, aABOKart, bmW o6iuyKi AoB*SpeiHoeib ftd'eata, ho b£ ynojiBo 
MOnetf^ ^cfieiiiajibHb Becrft flaBHoe ji^no. Q6xhby&Cb fyoymiibEuu'b npa- 
Boift 3SmHm;aTB fiatfepecbr KaieiWa, k BCTynnjit h bt> bto XWo: gtjb 
tipoHrpiHO, totfeft'rt) ctTyerb, 3^4m^ a caMOB,oflBHO BbicfynHi^ b^ 3a ; 
iuafy ero^HTe^ecOBT,. '%o ^e & cbbepmHJi^' T caMoyiipaBCTBO? u H4TTb. h 
ncnojiHaK) cboh npo^eccioHajibHBia o6«3^HflbcTH nBi 1 ripest jaxiiTaKO- 
JBbixiMdry coBepuiHTb npo^eccioHaibHoe npecTynjeHie, 3joynoTpe6jieHie 
XoBtpieiii ht. n., ho He o6mee npecTyii'jreHie, 'ho caiiroynpaBCTBo. * , 

* TiKl> ir Bpaqv Y Hero oaho njpaBo— nojiyiHTb B03Barpa^eHie "3a 
TpyAt k'y flero Dj^Ha , o6a3aHHOCTb— riewrb, no iiepBOMy dOBf: ep mohchq 
ho^bh) bt nocT6JiH nojifyLTh kt> AoJKy 6ojibHoro J ri okT> He BnpaBi OTKa- 
saTk^A'nto TaKOexEpyprnqecKaa oiiepaB,ifl? tfbflj> afo fo ace ieKapcTBO^ 
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chibho ^fioTBy»mee, ho AasaeMoe bt> npeAiaaxB Tpe6oBama mbah- 
ijhhcroS HayRH. 

BonpocB o HaKaayeMOCTH xapypraqecRofi onepaitfH, He pa3ptmeH- 
hu& coBepmeHHo HanraMB 3aR0H0MB, B036yaAaaca b*b lopHAHiecRoii 
jiHTepaTypi h pa3HO paapimajca. Oahh ciHTairrB, *to xnpyprflqecRaa 
onepao.ifl ecTB bha*b TiurecHHXB noBpeaAemfi, HaHeceme T&xauaxb paax, 
ho HaHeceHBaa BpaseiiB OHa ho HaRa3yeMa, TaKx RaRB Bpa<n> BupaBi 
AtaaTB onepaijii) — OTcyrciByerb BieiieHTB np0THB03aK0HH0CTH. Apyrie 
noaaraiorb, ?to Boofime xHpyprnqecRaa onepaijia, RaRi jrfraeHie, He 
HaKa3yeiia, — OTcyTdByerB yiiucejrb. HaROfleiVB, TpeTBH TpefiyrorB Ha- 
Ka3aHia npn HaanqHOOTH dolus eventualis — HefipeaeHia, naoxoro yxoAa 
3a fiojibHHM'L. Ho TeopeTHiecRia asoiiAOBaHia cjihihkomt> flajieKO MeHa 
yBJieKyrb h a B03BpamaiocB rb AaHHOMy cjyqaio. Ho He Mory, o^HaKO, 
He 3aMtTHTb, qTO nocji^oBaTejibHte Shjio 6h npuMiHaTB h Kt Moa- 
AHHCKOMy 3aK0HB o HaHecBHin TasRHX'b paHB, no RpaflHefl Mip4, ZflfaCh 
xoTb oahht> oSxeKTHBHuft npH3HaRB npncyTCTByerB, a bb caMoynpaBCTBi 
h DToro Hirb. Mh* KaaeTca AOKa3aHH£iMB, ito BpaiB, npoH3BOAa one- 
pai^iK), HcnoiHaerb aojwb, ho He ocymecTBiaerb caMOBOJBHO Boofipa- 
aaeaafo npaBa. 

Tenepb docmotphitb, ecTb jlk BTopofi aaeMeHTB caMoynpaBda — Ha- 
CHJiie. HaMT> roBopaTB, *ito MOMeHTOM-b HacHiia ciL^erb c^HTaTB xjio- 
po$opiiHpoBaHie. Ho Mopo$opMHpoBaHie ecTb cociaBHaa qacTB onepaitfH, 
Hejb3a ae pacueHHTb oaho h Toae xbBule Ha OTAtabHiia cocTaBHHa 
qacTH: TaRHMx o6pa30MT> Bee hto yroAHO MoaHO noKM&Tb. Oaho h3*b 
AByxx: hjih onepan,ia HaKa3yena, mh ae Hirb. Ecjih hIjtb, to He MoaeTb 
6htb npecTynHMM-b aaeMeHTOMB h xaopo$opMHpoBame. Bo3bMeMT> npn- 
MipB. SI HaHecb paHy HoaeMB, ho npeaAe t^mi yAapHTB, a b3HJTB 3a 
pyRaBx; 3HaiHrB; a coBepniHJTB npecTynaeHie; rohohho, h4tt>. 9to iacTb 
o^Horo AtaHia — HaHeceHia paHi>, a ne caMOCTOaiejibHoe AkEcTBie. Ot- 
cyTCTByerb h TpeTbe Tpe6oBaHie, npeABHBjiaeaioe rb caiioynpaBCTBy 
Teopiefi, qTODH oho He nepexoAHJio bb Apyroe npecTynaeHie. Ho b4a*> 
o6BHHenie oaho h Toae AtftcTBie— onepan,iio — hoaboahtb h hoab 1466 ct. 
Yaoa. 3naqHrb, sto A^ftcTBie nepeuiao bb Apyroe 6oJiie TaatKoe npe- 
cTynjreHie h hmi norjiomeHO. 

3Atcb oqeBHAHoe npoTHBopi^ie: oaho H3*b AByxx hjdlh caMoynpaBCTBo 
hj[h coBepmeme A*HHia, 3aR0H0Mi BoenpenxeHHaro. CcHJiRa Ha 28 ct. 
Yjioa. noaoacema He MiHaerb. CTaTba 3Ta He npHMlmHMa rb HacToameMy 
cjiyuaio. Oea npeAycMaipHBaerB oakh'b bhai» npociynRa, yRaaaHHaro bt> 
Yct. o HaR. h HexoAamaro bb cocTaBB poAOBoro noHHTifl. npeAycMOTpiH- 
HaroYjioa. oHaR. h, mh* RaaeTca, ocaMoynpaBCTB* He MoaerB 6htb aptqn. 
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Tenepb earb jh bo3mo»hoctb npHMiHema 1466 ct. Ynom. o HaK. 

II 6yKBajibHbii} tckctb 3aKOHa h ceHaTCKaa npaKTHKa Tpeflyiorb jam 
npnirfiHeHia aTofl craTbH Hapymema ocofio cymecTByiomaro, orpaac^aK)- 
maro JiH^HyK) 6e3onacHOCTb h o6mecTB6HHBifi nopaaoK'b, nocTaHOBjrema. 

T%b ace oho? 

Pa3Bt cymecTByert aaKOHt, Bocnpemaromift npoH3BOACTBO onepaiUH? 
ho Biflb 3to aaKOHOMt ft03BOJieHHoe aiicHie 6ojn>Horo, 

Pa3B^ ecTB 3aK0Hi», npe^nHCHBarom.ifi Bpaqy ncnpaiUHBaib corjacie 
pa npoH3Bo,ncTBO onepan,iH? OfiBHHOHie ero He npHBo;prn>, a a ero He 

3HaH). 

CcHiaroTca Ha Mffime Me^ai^HHCKaro aenapTaiieHTa, ho Biflb bto 
yqpeacfleme aAMHHHCTpaTHBHoe, 3aK0HOBX He H3AaK)in;ee, h ero MHima 
£jra Mena He o6a3aT6JiLHO. 

npe^T> Boaero 3aK0H0flaT6Jia mh CKionaeMca, a He npe^B 3aKJBoqe- 

H1HMH aAMHHHCTpaTHBHHXB m4cTT> H JLEJS^. 

TaKoe »e 3Haieme HMirort cjiopa aucnepTOB'b. Ilpn Boejrb MoeMt 
ki HHifB yaaacemn a aojuk6hi> CKa.3aTb, qxo a He pa3flij[flH) nxt B3rjiHji,a. 
JI Aywaio, ito ohh onra6aK)Tca. yKa3HBaK)rB Ha araKy Bpaqe6Hyro. ^a 
pa3Bt ecTb Kasaa- to ocofiaa, oTJiniHaa oti ofimeqeaoBiqecKOfi, ocho- 
BaHHofl Ha npHHaTHxt npaBHJaxT> HpaBCTBeHHOCTH h MopajH, Bpa?e6Haa, 
a^BOKaTCKaa 9THKa. 

TaKoft Hirb. HojiHTHKa — #a, ho He BTHKa. 

fl syMaio, hto MoryrB bt> hh3hh BCTpiTHTbca cjnyqaa, Kor.ua Bpa*n> 
no floary cob4cth oSasaHT* coBepmHTb onepan,iH> homhmo corjiacia 6ojm>- 
Horo use ero OKpyacaromHX'b, ero oneKyHOB'b. 

y MeHa bt> pynaxi fipoiuropa #-pa CoKOJioBa. OHa 3aMtaaTeibHa, 
Me«,ny npo^HM'b rlwb, ito CHafiaceHa annrpa$OMT»: «orb cyMH .na 

TIOpbMH H6 OTKaSHBafiCH*, 9T0 BpaTb HHIUeTb, Kb Ce6i OTHOCHTB. H 

^tflcTBHTejbHO, piflKO wb KOMy 6oJibme cjiOBa bth OTHOcaTca, KaKi> kt> 
Bpaqy; Kaa^ufi mi> hhxt> pncKyerb eaceflHeBHO oqyrHTbca Ha cKaMbi 
. noflcy^HMuxB. 

^-pTb COKOJIOBB npHBOAHTB B*B CBOeBTb flORaaflt, pa3CMaTpHBaBHieMCH 

Ha mecTOMi IlHporoBCKOM'b cbfeflli pyccKHXT> Bpaiefi, HicKoabKo cjry- 
qaeB'b, r#t Bpara cToajrb jmupwb kt> JiHu.y ot> flnaeMMOfi, cnacTH an 

»H3Hb HOJIOBtKy, HJH COXpaHHTb CBOH) CB06o,my H CHOKOflCTBie. Bt> 

6ojbHHH,y npHHOcarb pefieHKa, 3a,HHxaioniaroca orb ^H$TepnTa 3iBa; 
TOJibKO HeMe^JieHHaa onepau,iH MOHerb cnacTH eMy »H3Hb, ho MaTb, 
HeBtacecTBeHHaa KpecTbaHKa, He corjaoHa. 

Hto me BpaTb, KaKB qejOBtKB, KaK'b rpaac.naHHH'b, He ofiflsaHX bh- 
pBaTb H3T> pyK*b 6e3yMyHoft MaTepn, acejiaio^ett jkhshh pefieHKa, ho 
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ero otk {BfflepTHSiuTaRi* B^^ri, ^ nocxyimai,--pei5efiOK f tioi&f alas iiaBi,. 
^pywft { oiyiaft $-jhb Ke©rep% b* i- «Herrep A Me^ra;*5Kyptf*jr8» ^|to^ 
acasaBaerL cjfeAFionw. ;; B%"ttjr*BBR$ nocfrynHjaa ^ftmHH^, j-^ot^pot 
6ujia raHrpeHa Horn. XnpyprL Haxoaiurb Heo6xoflHM&M?b H^Me^jfeHHo 
braHT& 'movfj ilymi se ^rx^eff^HroMpttnt *fi*;tm>;ar#i:#erii c* 
oflHofi Horofi, nycfiatt^y^Mia ywajpiaew*. Bpa% «e'f*tHHj^&dfcii#bHfr 

Ilpo^eccopx 9Hrejii>MaHX roBopnrb, <rro b'b rixt cjryqaax'b, K&fcflS 
po^nnei^ oneKyHM, 7c#m» 6oJfiau^ HeBtHcecfBeafibi hjis ^poh^ioti> 
npefciynfiHfi :y MBmejpu: h ' no«o*y »e H03bc xm w iflpoaa^c^E oritfp&ti l ii&{ 
to Bpa<n> o6a3aHT> ee cgiuaTB HacubHO. -o ■•" ; ; y ^a 

^ r fl. ]RrMa^,:^TOT9fy.io6ft3iifiHW^b sp«a « BteTfctfaKH$a of&ofti* ero 
npaBa mojkho ofiocHOBaTb h cb &pH^6Ci£<)fi TMRfl 3p4Hi«, " ' :r-; ::i 

^ ;^H3&#'i&#$tto d&fc ti&G£' ; ec*k Bttonfee>6tfaro,-tftf #i> t6 fce f B$eMa 
*W mtepms*mywpct&8Lf B l Koiyja <#aAf$HBaioSc& iftifrmiik^ujfcotfj 
fiini* pftcfloptfSHtftid cBflHirar %&* h- 6pd^'%a»b- np^TaBaxeitJai iftc^ 
Aa^ctBa, itpB8&aftHaro ox^Hart mHSHL i>pa»flaH%, to JipeHMymecTBd 

HMierb npaBO Bcer.ua HacnjibHO aiiaTb. Hirb, rocy^cftkeHimatSotfH* 
THKa npeaocTaBjaerb KaacJtbMy o 1 ce6t r 3aOWni*iNi : h nbceMy<*f>a*ifl 
($rfa&Bft no ;i n|Mfrtaffie:tflib 6bk£#tfxT> aiftHTb/Hb eiFo'npaBO d&Sb'fiiTbca a 
(^5%'o£ptfrifl4&B^ca bBbeto att*moct&to; a Hb Sff/pb&bdwb Maaoiftraax*ii, ! 
HecoBepnieHHOJiiTHHXT> oneia^MBEX*, a^Oj ^TopHXi, b*paHH*iiiBlsLbTe£ 
jimteflTdMrb 'i^ftslmefia tojwia ### oflpe#frietiHbfi nfbiH h nitetfrynifeHia 
k% HfcttoitaeHiitr hmi> cato^II T <WSa3^H()ci*rf: BoatHaa nbcrytiHiaiix^jib^ 
inny, B'paWB * -WriritaafeTi 3d ea §wpbBie ; aoeasaHi Bee cA'fcaaTb jjtrf 
eriaeeHia ea r akfte%S. Bft <f>&K*t ttocrynineHiaB-B 6ojibBHi;y'Moata6 rfAitiTb 
nofl<rake£ie ^HaHiitKTf' yrty' Bpaia; erd jrl#eiHiH>: •" i * - ■ ' • r '-' : V'' r : 1 
HepHOBa jeacajia bb KJiHHHK'k MojUHHCKaro. *Ito ecan b#h,'m. e$$i 
JiaBx onepanJb/BHiycTHjre H3^*o^bb^ a Hanopor* ea y ^eprioBoft 
ionHjia Ktfcia. %fr «e/¥orXa He BpH^pteaiH'Cffl'Ki.Bpaqy'oflBHHeflia 
no 1616 ct; yi! o : Haic. fejm ifo KaK6fl-tiH6y,nb Upyrof. : • ! i>J 

: " npaB'B jf-p* 6o'»DijibBij WBopa: ! He iDBe^Hetca-r-6bHyrfi, nepe- 
BepHeica^^naTb 5t>4)A. • : -' I : " J 

' W. *rro»i, Me^Ha'cerbAHaMaAaHHCKaro o6BHHafb Bl tomt>, ito oai 
c^tJajTb to, ito cqaTaji^ Hy»HBiM , b'c l fl;t3ra , te, ri c^aaat rip^piacfio. Xn|)yp- 
rijrte(^ HayKa;- : reBbpflTi Be^tecaeBi>; ho »t6 frb Tb »e B^eiii 1 d HfcKyc- 
ctbo/ tfpedy&itfefc TBoji^OTBa,' He HAt^Bimeeba ih&faoEf^ ! * I r - -I 
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o~ J^ri^sca^eTQa, a #* 50^ 

itpmsiiBesik 142 at. n 1466f ct^ ho Cyjuy spREQ^m^wrhin^wo ya^na*- 
-BJIHBaTb CBOtB KWUTH^RKa^itt ^tffHUl a noceaiy: a :tfaB»e&& jasciiDtpiifc 
cBDBHfllaraocfiei^aiBitKeMai 1?468 cR£&M6k. t &Mab£T&4. ( ioftv *K> Jaoiopoft 
Mo^-innciciJ nepBOHaqaibHO npHBaesiLica, GiaTj.a &Ta ffMtei^ BDb bhu,j 
oajBepraeaie xksEm ajbho HeocTapoHciaro, noc^rfeACTBiewB Hero T 6HJia 
CMBpTbl Ma^JiBHCKiii cA^jiaJix onepan^, eg paae* onepan,ia ecxi> ^taHie 

^to corjacie He HGapomafto* G 7 M ; , ,. ; r t i ^ ;t - a if ,•. >' 

Ho B4flj> r flw wpT^i i^ea^yp^Bja fio ;flftW0| c^arTfti^ysp(hi^ro6H 

AfeffiK, #aK>v$^*e^^^ He- 

oorpppjpwoTfc 4pipoiHBaiopir Kb . graxoj^frae^o^ MftWH^y-iriSa^ cor 

mwtei o :•;'•/;-: ••:;;:•■ ;:? -• .r.-ii.;:;/: -;".. n:.: .,\,^ <;*?,- f v; mh 
.r rKp()^^"T0FO fi -HySUpar HPR^HHH^j (^a3BrJ^»fty B 54jpi^M'|x^ CMOpT^HK 

-i< . JJ^Top^BOfyriy aw^a^a^TsCja ^?b o^yTOT.Bte?flrj^<w $a. : ea4ipigib 

^ot#jii?h^ 9STa&ac& |6# .Hea^Ho .#M& ,aTQ$&H$fl ,^fafp^ : . o*. rni 
:, ?Mwb FOBopgirb, T <na, «p paiviac|^ j: w £&w.4tf ;?##&> ippepaitffl ye 

i ^hm i.pa^yac^aiw? vM^hq, ^qfi^aT}>vHa^H^^TB ^60QTopo?ic T 
hocth b^ ^om-l yroAHO h if^iyjpoft^. Vl , ; '. : JT ;: ! u ^r.t-. rri/'i.'K [ r 
- :# noei^^npiHQjBiyry ^ o^wioM , B,Tf?iBR?Bap; h$h&?{* ijojtfc Tpa&Baft y 
eeipw^^as. a-BHHfipaT^: ^aa tyi ri p. ropH^wo^Be^oK^p^japa^s 
nonaja 6bi no^TpaMBaft, iP*i^r?ftff*8jftiWWi!», WWW ^;.0$a : <*Tfo 
^0rjHfl6y«b ^yporq,^^ ?/, »c :p :; 7i 

rr^epHOBia ^faa Qor^oie.;H% pogpaniio, njpa.cfi£b*8r$<$ |^fte@i^ 
ynepjia, ho. lOiiAa MoflSBgejcsro.fieJU^atfH^^ ^pngii^Bftsaijo jwajpa 
6wa&l6m leaMSSS* SepBO*W2HB,,i\P0P, (! #%p&-eQr#aw, >#ft< t eQBeBfiHJin 
ffHByBttl BQQCa^>OffflO#TJfc; /BCQi WO cP*OT4*PfKBi , $r r. etfjWGM^ • : A8Ka$Hfi$ffl& 
HBBOaMOJKHOGTk (pp W*Bf>Hi|t *4&8 1 pTV ,yj|.; Q' H«$o ; j [ i n i ; i ; o ;; a ■ •: [ 
i rHiljnDHBaffaija ecjin 6ur. MjQMaHCfcJI. npK^H»;;eW6i:Opo^O(^jb b^ 
eapwpi npoasBOinqxfit osepyQ;iB v ; ra^ma^-raw^ :aPfiy$OTMT>y W*b jaa^o^ 
HBMqer*, siiapua b^. .aaimHAtt^npof nomm 1 3ftpa»pHm Kpoan^ jXflpypra 

kO»?0T0fiBHHaTBf m* H(5Qm:Cp8KB<)fi?B f :iB[e[ S,aftfif) JTCOTOJip; fifiJBfcU^.&rj.oft 

^:x Bcrfe;,0K(snBiHr» ceraaeao + n©Bqp^T^: ^ osepaftiffiiipciHiseAeaaiijipa^ 
BBJibHOy (Sesy^opiiaHaBHO; •«• *,-" i\ .-./?»,;•. "v-^i ^j ,.;-.»: -h ciy^iu !??. 
.^ Hpo^^ GtterBpesi) ti'OBopHra^HXft ^Ki), inptoBOKQTBy txraepania ian^^ 
BeHHiaxi D0Ka3anifi ih& j6ujio 7 wq h yatHo. ,6h3G ; n3cji^OBaTb wwy; ff a 
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npn 8tomt> oroBapHBaeica, ito sto bi HayKi HOBOBBeaeme, ^to oho 
BCTpiiaerB MHoro BoapaaeHift h He Bcer^a npHMinaeTca. A tto, ecira 

MOfllHHCKifi QJlfrCb BCTaHei'B H 3aflBHTL, <ITO OHB 8TO HOBOBefleHie CTO- 

Tajut BpeAHHiii*, HeHy»HHMT>. Kto h3*b hhxb B03bMerL Ha ce6a ClliaOCTb 
piniHTB Bonpoci, kto npaBB H3B hhxb. 

MeflaijHHCKaa HayKa, Haysa aHBaa, He saKOHqeHHaa, He ycTaHO- 
BHBmaaca, bb Hefl cy6ieKTHBB3Mi» noBe&ewb #o KpafiraxB npe.n'&jiOB'B n 
paaB* MoacerB yroaoBHbift 3aK0HB o6BnaaTb 8Ty HayKy, npe^nncHBaa 
efi h^th h pa3BBBaTbca no 3apaH4e yKa3aHOMy uym 

Hto Bqepa 6hjo xopomo, to cero^Ha xyno h Haofioporb. 

CRaayrB— MHime BKcnepTa hm46tb pimaiomee 3HaqeHie. A MHtaie 
TaKoro ae yqeHaro npo$. ^BHKOHOBa, KOTopHfl, B03paaaa npo$. Chb- 
rapeBy, cRa3ajrb, *rro ohb ciHTaJiB 6h npecTynjremeirB co ctopohh 
xapypra a^aTB »H3HeHHHxi noKa3amft. SI AyMaK, npaBB ^baKOHOB'B, 
h6o xnpypria ecTb npesepBaTHBa, Heiero qeaoBiKy piraaTb, Koraa eiiy 
Bee paBHo yMHpaTb; ptabTe nona ecrb Hajjeafla na cnaceHie. A tto ae 
CKaaajiB TpeTifi yqeHbrf! aBTopaTerb npo$. HeflflHHrb! «JI Bnorai no- 
HHMaio DToro XHpypra, ROTopHfi npoH3BejiB onepanj©. Moqa n hotoh 
3^tcb He npn^eMB, ^epHOBa yifepaa otb Toro, mo KHCTa aoirayjia h 
HacTynHJiB nepeTOHHTb, KHCTa Kaaayio MHHyTy rpo3HJia jionHyTb. H He 
cb icocMeTM^ecKofi ntjibH) ^epHOBa xorfcjia, qTo6bi efi yaajiHTb onyxojib 
na met, OHa CTpa^ajia yaymbeMB h tto bb btomb OTHonieHia B^paTb 
^epHOBUMi Hejib3a!> Botb BaMB Tpe MHtHia. 

A bbibokb oahht>: Mo^JiHHCKift He ^onycTHJit hh Majrtfimaro ynyme- 
Hia, c^Jiajn, Bee, qTO Moaao 6bijio cfliaaTB, ito no#TBepaflaiOTB h 

BKCnepTH H Bpa^H — CBH^iTeJIH MOKieBCKifi H KhH3BR0BB. 

KjHHHKa Mo^JiHHCKaro ycTpoeHa npeBocxoflao, no BcfeMB npaBH- 
juaMTb HayKH. Bee sto, Bee 3aBe^eHie, BecB csofi TaaaHTB h 3HaHie ohb 
oTH&JL'b m.& onaceHia ^epaoBofi, TaRB bb hqwl ae ero BHHa? 

#a, bb qeMB ero o6bhhhidtb h bb qeMB ero a 3amamaK>? Pa3Bt 
Mo,pHHCKi8 npecjui^oBaji'b KopHCTHyro n.'kib? PasBt He 6e3MaTHO, fla- 
poM^ noMicTHJTb kb ce64 HepHOBy h jie^HJiB ee no KpafiHeMy cBoeMy 
pa3yjrtHiio, o6HapyaHBB npn btomb 3HaHie n onBirb Bpa^ia, TaaaHTb 
xnpypra? HaMB tobophjuh: H3B jH^HErxB bhaobb Mo^HHCKift onepapo- 
BajiB HepHOBy, hmb pyKOBOAa.ia npo$ecoioHajn>Hoe aeJiaHie yAaiBTb 
6oJit8HeHHH8 ^po^eccB H3B opraHH3Ma 6ojBHOfi, HayqHHfi HHTepecb! 
Xopoina jinqHHe bh^bi! A mbt, iophcth, pasBt He bhhobhh B'b TaKHX'b ae 
jiaqaHXb BB^axB, He npeojii^yeMB jih mh Tofi ae ^jih, bb KOTopofi 
apyrnxB ofiBHHaeMB, paspimnTB npaHi^HniajibHbie BonpocH, aobccth ao 
BHcmaxB HHCTaHn,ifl Kasycu, ropHpraecKyro BaBHceRn.iio c^aTb Ha 
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»HBOMI> leJLOBiKi? A pa3B$ MOA-HHHCKifi B'b aTOMX BHHOBaTb? Biflfr BH 

duxaaa, qTO a^h MoAJHHCKaro JianopaTOMia onepaijia saypaAHaa, tto 
bt> 9totl aghb offb cfl'kiaji'B 7 APjrnxb TpyAHiflmHX'b onepaijifi, *rro 
Ofla flja Hero Hay^Haro HHTepeca He npeACTaBJHJia? 

Hto »e, Mo^jiHHCKifi sflicB HayqHHe ontiTH Ataaai, « Hay Ky re- 
peal ropu Tpynosi,*, no BHpaacemH) BajuibpoTa, «ABHrajrb», hjlh hchoji- 
hhjtb CBofl aoju"b, cnacaji'b acaaHb ^epHOBofi. fl He Mory AonycTHTb, 
ito6h cTpeMjieHie Bpaqa cnacTH »H3Hb qeaoBifcy mojkho eMy BMiHHTb 

Bl> BHHy.» 

^-p'B MoAJHHCKifi, bi> CBoeMt nocjrfcflHeM'B cjjoBi, cKaaajrt cjrfJAyrcnjee: 
«rocnoAa cyAbja! a He lopncrb h He 3Haio oTaieft 3aROHa. H 3eaio 
tojibko ^ejiOBiqecEoe OTHOineme Kb 6ojibHBiMi h npe^aHeocTb Kb cBoeny 
a»6HMOMy A'fcjiy, KOTopuMX saHHMarocb ^ecaTKfl jt&tt>. Tiichih 6oab- 
HHXb npoinjiH qepe3T» moh pyKH h HHKor^a, Kpoiii caMofi Tenjuofi h cep- 
Ae^Hofl 6jiaro,napHOCTH, a HH^ero He cjraxajrb. SI MHoro noTpyAHJioa 

A^H CBOeft KJIHHHKH, ITOfibl MOAHIJHHCKOe AijIO, CTOJIb Tpy^HOe H OTBiT- 

cTBeHHoe, nocTaBJieHO 6hjio B'b Hefi Ha AoaatHyio BBicoTy. HeymejiH ace 
Tenepb B3^-3a OAHoro cayqaa, KOTopoMy cnocoficTBOBajiH HecqacTHwa 
cjyqafiHOCTH, flOJiacHO Bee pyxHyTb, Bee norndiHyTb cpa3y... JI h moh 
accacTeHTH HauijiH, mo onepaiua HeofixoAHMa, corjiacie 6hjio nojyqeHo 
h onepaijia cAimaHa coBepmeHHO npaBHJbHo. Ecjih ace B'b ^aHHOMX cay- 
qafc dbrji-B CMepTeJibHHfi hcxoa*, to Bi^b Bpa*ra-Hce He qapoAtn h 
cyAb6a qeJiOBfea bt> pyKarb Boacinx'b, KOTopuft oflHH'b TOibKO h bo- 
aeHb BT» acoBOTt h cMepTH... H He BHHOBarb, rocnoAa cynbH, h Tenepb 
cyAHre M6Ha>... 

Pa3CM0TpiB , b HacToamee Ato, oiepyacHoft cy^x, Ha ocHOBamn pe3j r Jib- 
TaTOBTb npoH3B6AeHHaro cyAefiHaro cjii^CTBia npnmejrb, MeacAy npoqaM-b, 

Kb TOMy BUBOAy, ^TO MOAJHHCKift ftOJiaeH'b 6bITb npH3HaH r b BHHOB- 

HUM'b B'b npnnHCHBaeMOM'b eMy npecTynHOirb A*flHin, KOTopoe no npn- 
SHaRaifb cbohmi bhojih* noAXOAHT-b noAi> Ty KBajH<J>HKaijiK), noAT> ko- 
Topyio oho noABeAeHO o6BHHHTejibHbiM , b aKTOMi: hpohsboactbo onacHOH 
onepan,in 6631. corjiacia onepnpoBaHHofi cocTaBjaerb nocaraTejibCTBO Ha 
jinqHyio ea HenpHKocnoBeHHOCTb h 6e3onacHOCTb, nocaraTejibCTBO 6jn»e 
Bcero noAXOAauiiee bi AaHHOMx cjiyqat kt> caMoynpaBCTBy, TaKT» KaK^ 
MoA-anHCKiS, npncTyuaa K*b onepan,iH, BOo6paaaji, a» h hhh*, KaK^ 
bhaho m*b oe'bflCHeteift ero Ha cyAt, Boofipaaaerb, ito oai*, icaKi Bpa^x, 
cbo6oaho, no co6cTBenHOMy ycMOTptHiio, MoaeTi> pacnopaacaTbca nociy- 
UHBUiHM'b Kb Hewy AJfl Jieqema coBepmeHHO APyroS 6oi43hh nai^ieH- 
tomt>; corjiacie 6ojisHoro npn TaKOMx B3rjiaA4 nrpaeTb caMyio HnqToac- 
Hyio poJib, a Moacerb 6biTb HiiKaKofl He nrpaerb, h caMT> 6oJibHofl HH3B0- 
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#btoh aa naKBKBHie {Je3CiioBecEaroi XHBiTH^ro niu Bei^i.BO cb.Wi* 
ami* mvmj$m> cy^ se woacert cowacaifiea ih noiacaeia, f mx^oa^ 
KOe npBEyiwrejiBHoei nacH^ecTBeHBae r aeqeaie i B3pociaro, - oD3aa^i^a^ 
ce6a qejioBtKOMx, He*mawsa XBgyprBqeoEqe/onacBoe 1 flia «H3fl£ySo M 
ofimee, :ae MOitJBT^ tiuw^ooym^io, «a^^ spoaBieHie Haediia^aj^SiHq- 
H&0fbi& neaoB-ita, KaKi».«aM{)yiipabcTBo «o : eropOHw Bpa^jiHi^oicaiK^i 
ydpafcCFBa 1 ftyaexi o;yi&aBtoBO^MoBHMV ; Katfk B^Tom^ioxyttVntfr^ 
bp^tb no fcaitfttffctfHdQ coo6pameBia»n> He OTo6pa^i> ooriracui -itfojui^w 
Ha ero Jie^eaie, ram h bt> tom-b, Kor#a orb He 3apyHHJica 9T0M% ca^ 
raacieirB npocra no fieocTopo«Hofc$H (<p&m.>ica<3c, ^ff. npsifi.^Ce&aTa 
1871 iC J& 1664 iio ft AjiH^epB). CaMoyapaBftQe^teate .M&^Bcfearo, 
apeftyGMOi , p*HHoe TaKpM* ofipaawb 142 oivy&iv o aaac, h% aaHfidk$r 
cjiyqa* oejroaK&eTCa ocofio yB8iHqmaiDHS8«H-^o ^any notfa^ct&iaiia-^ 
cMepTBH) onepnpoBaHHoti ia aoioMy, lw-BBiy- 28 ct.; W)t>o vm i yvt&to& 
a 1466 cf, yjto»* y oh* ir soaaen'K 6bi <HOAJe«aT& -ywsWHOitf 'b^tcH- 
noe-rt^eefi cmr^| T HaKaaaHiro: •- ^ : - 



_ Jlip; anejuiH^ioHHpMy QT3&By , : iwBipeaa^rp noflcyAHMarp Mo^«h-- 
<5Karo y jipBCAjKaaro nqBipeHH^o JleflHaaKarp, ',-#&*? ..wp8wp-j» } pafo- 
CMOTpigie ( MocKOBCKpM : cy^e0Hofi najaT^ Kompaa aainjia, ^to B'b nj>H~* 
Hec6H^0Mi> na npHrosop't OKpy»earo py.ua: 0T3HBi yK?f3BiB,aeT(?a ?ia : Ha-> 
pyineme ochobbhxi npHHD,anoB*b yroaoBHaro npaBocy/pa { a : yKam- 
saeTca, bo ;i 1-xi»), *tp BbuneoHacaaaQe oSBHiaeaie M^jihhce^po npea- 
CTaBJjaeica Hej^0Ka3aHHH^i, a6p qnepanja HaA'B ^ppHOBOft ^5 Map^% 
1900 r., ftaK^ p^Hp H3i» QBHAiTejbc^x^ HOK^aHitt Bpaqefi KoptyOeg^ 
HefiMapKa,. MaKieBCKaro h IJaa3bKQ|a v a xaiWKe h my ppeflBappTjeab- 
Htix-b JipproTOBJieHift Tlepnosofi Ki paHaneHHofi onepan,iH $ nppH3Be#£Ha 
6taa MoAJiwCK^Mt, Bonpean noKasaaiaM'b HBaHa a MapppHH /^epa^ 
BBijX'b, IDrapvBaay, PeflHrojib;p> a Ky3eeij0B0fi> ct Bi^OMa h coiyia- 
<jia caMofi onepapoBaHHofl ^epHQBpfl a He 6ewb hippy* poflinreaeit ea, 
KaKOBoe odcToa^ejibCTBO Moacerb 6htb ycianoBieHO TaKJKe a noKaa^r; 
HieM$ BHOBb pSHapyaceaaaro cBHfl&raaa CTenaaa ^HJiaTOBa, pp??pparpr 
aneJLiHTop'b a npocBTt ^oapocaTb; 2) ^to Mo^BHcsii He MOJKera 6hti> 
QTBtTCTBeHHHM'b 3a HeBsapoiiieHie 6yAT0 6h cooacia aa oaepaniiq,. 
h6o corjiacie onepapoBaHHOfi ^epHOBOii h. ea po^HTeuefi Ha npoH3BO#- 
ctbo onepaniH jpa y^ajieHia kecto3ho§ onyxoan bi^ esi mmovk ^aHO 
6ujlo nowaayTbiMa ^ejpHOBHMH TOBapHmy Mo,pHHCKaro no jreqefiHfln,^ 
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mkammiQ &oxti&Qlk:UB& i eaipojH?e&fliEB cotoda^^QHepapiBQ ^arafioe 
Bpasy iBQRjNteity pafeHOOHJiBHOf rBwpazBMiro SToraKCKnniaciff cataHjfc $ow 
x&ZGgLMjysidXVb tX5ir&.(^opejn*;3aE(tofflBqT64 H B[ miijpyixDfi ap»a?B; hh?Siotjf 
^finR0B^rB^7aT(wi3»^e|y^6 jswa^eHie;! ^ ^d iqmBjraafiBiHB i^^feraiH 
^0jTOHCtfarot^fi$KasaBO^ ^proBbft^opocryiiKa cano* 

yup&BQX3$i yuiftf mmm, ittpefly$aiQi;p4BHarD 14& d-jk. jjctj tq( BaK., ; ;bq 

TejibCTBaMT» ^a, TaKx saKi» no^t caMOyupaBQ'EBqgffB {no 3wroHyi pa*jn 
M&ew£ umfW*mGBnoe t TUomm yGmnwuewauKw BzacTBi, tjcymeetfhJie- 
nien&aiMra ^MI^B^TeaiaswiO) raavB(1^8pai^€fl«aEa npasa; : a.iio eMHcay* 
6(^^^y#p.iM?$k H0».^t,xm on; ta&)<awifflite fiMBHHa^ ^*cTiihAQJnsi( 
o6a3to«ooTf»otpasefl ? : a S0 ;MH>flw y Tft<iBpa9ft^:;tN|ia ;; SaraHqrov^rofcy* 
UPeffiJuieTfLfiopQaiapaBOi : aiaojMfejHHerBric^Bo jofiasaasBQQTfcy Tas&'iqxnD 

^ettwc^flpftBwer^Bie; uo ^ , qgoTJoatea^cfTBaM^ iwr/ifffcia. b*b fljfeaaaB; 
M^y^^oicaj'a; M^nr^ ipSpraQiif&irjie^au^ HacHariff fiainK 

^apoepS,;B3b Bjgjjy ^,;^ Hepa0«a?,ca46, Bf* cenipBOHifli^iHtcBOBX'Bi 
PBABqej$ft,, ABpfWit,4& AfcKffiGpyi Moj^aaOBOMynH ,ho cBoeMyvooficTBffiB^ 
l§My areuraHiffir.^erjia %;§oif^H5yyrtdopy^ffKb!iiia«eHie, iopefi ^ojifeHMr 
HOMaffyrwy spa^y, a jt©(^A^t.pMOTP*fe , biiy 6oaBHof upHcyiorBia 
CTCTO^ij5Pi?€ipair,!iK8iK , B ( SilW0r vm> r HOKaaasifi upo^oiOpQB'B . HefiAHHfraiH) 
^ju^HOBa* ; e^wTOyTaO: rpoaism MepaoBoB; casepraHD h KOEGpyio mokboi 
fi^MOij^^flHTfc jftiiK> ^uoopia^B^^ ja^ap(^omH;H>Sa^a5 , B 6bqpb iiipaa^r 
seoijfr a^sonepftiyj} <& opGHSiBejra* tinqByx) ^cbraacffl)scii 'rpeeoBaHieMiir: 
$2 fflx^<m>x.nowai., a^ iwpaBBHM , Bio6pa3pM'& upmjiHejrie.KTit ijnia&l 
bj«d MoA^HQ^aTO 1466 ^;jpo». Haffi.v npeacTaBiaeica rcoBepmeEapi 
B§sp^(OHiHiWfr, s&> ^T^TM'9^a{xpe6yQTrbi raoGfii ibbbobbh* ^ajxyiffHjrsK 
<^eqj&^#<# Hio>Qi#BQB#eBie> . ocpaa&aromee naHeyro tfe3QnasH0CTB behi 
o^m^c^eflB^ft roppflOKi^ r ®o l QKpyJKH&ifr «y?p> ih® i-iiRBBOAKr^ i TamEEi 
nwiffl8Mp§w&, ,pQbijjaaai{ -jebidb $a 28 cTaTBia ycx. © Ha&v KGTopaa mi 
BaQT^WMf ^fyTOio B0 1 , Hscher^ BMaKoro 0TBr<MireHiH,;5Kao. inpe,nycaia^ 
TpHftajpmaa bh.hi ipeoTyojieflia, Bxo^nmra b^ cocTas^ poflOBoro ook 
fl^ia t pp$CTy#&e£ig, ^pejtycfliOTpiHHaro : '$ikmk. o Has*; npa otpyTcraiHr 
a# :32tf$B& ;&$r$pi|jt Q$a3HBaxB to 1 Bpa^a BpoHaso^BTB: craepattfra, «ar 
o^$ar.o K^swt pa3^» coFJwia SoaBHOiro fiifrra /BoakQacfoeTi BpEMiBHite 
^ Ta^AMff; BoeTy|i$y, : qcih qbt>: BH^aB'B, |daK*B b'b ^aHEOMiicJiy^a^ bahbib 

CTB©HHQ«|;;^iJIbK)T 5OMP^B-6OJtbttOJ4y,^^yiTOJI0BHHe 3aRQHBT^ TaBt. EaK1». HB. 

amfti , B-iiOQa v yiiK'fe jappt^aae xojibKo OTcyncTByeT'i) 9aeMeirrL; npoTHBonpas^ 
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hocth, — a bt> aaHHOMt cayqai y no^cyAHMaro He 6bijio h yMHcaa Ha 
npaBOHapymeHie, h6o MoftiHHCKifi 6hjfb y&kaaneE'b wb corjiacin Gojib- 
HOfi Ha onepai^iio, — ho h Bin> HaKa3yeM0CTH fl^HEm. Ho m&omeuEuwh 
coo6pa»6HiHM , B, a Taitae h b*b bh^j ^ofiparo HaMipema Mo^iHHCKaro 
npoH3BOACTBoui> OEepaijiH y HepHOBoft cnacTH vlojioajjo nmuh otl He- 
MHHyeMofl rnCejiH, noBtpeHHHfl noAcy^HMaro npocHrs cyflefiHyro naaaTy 
no bh30b4 h aonpoci Kan* BbimeynoMHHyTaro CBEaiTeaa $HjaTOBa, 
TaKTb h Bcixt CBHAiTeieM h BKcnepTOBi, .nonpomeHHux'B OKpyacHHM's 
cy^oMt, OTMiHHTb nparoBop'b OKpyatHaro cyaa h npH3HaTB Mo^hh- 
cnaro no cy#y onpaB^aHHHMTb. 

PaacMOTpiBt 03HaqeHHoe pfcjio B'L cbh3h cb anejuai^ioHHUMt ot3bi- 
bomi n BBicaymaBt noKa3ama CBHAiTeaefi OenaHa $HJiaTOBa, HBaHa h 
MaTpeHH HepHOBHXt,— (et BM30B* ace .pa #onpo.ca .npyrEX-b CBH^iTe- 
jieft h 3KcnepTOBT>, AOEpomeHHHX'b bt> 3aci,n;aHiH oicpyacHaro cy#a, 6hio 
OTKa3ano onpefltaemaMH cy^efinofi najiaTH orb 9 aHBapa h 2 MapTa 
1902 ro#a, no E3jroaceHHHirb Bt rfcxi, onpeflfcjieHiax'b coofipaaceHiaarb), 
a TaKace n samrcoqHTeJi&HHa npema cropoEb n o6tacHeHia noflcy^HMaro 
Mo^JiHHCKaro, cyjjedHaa najiaia Haxoflnrb, tto noapofiHO h o6cTOHTejibHO 
H3Jio»eHHHe Bt npnroBopi MocKOBCKaro oKpyacHaro cyjja aoBOflH 03Ba- 
^eHHaro cy^a o tomi>, tto coraacie eokoMhoS l TepHOBofi hjih ea po^H- 
TeieS Ha onepan,iio jranapaTOMia (qpeBociqeHia) 5 MapTa 1900 ro;ja 
ho 6ujio HcnpomeHO hh Mo&ihhckhmi, he Kouj6eewb , a TaKOBoe He 

6lM0 H3XaBJieH0 HepHOBHME, flBJIfllOTCH BEOJIHt EpaBHJbHHME, TaK1> 

KaKi> 3te aoboah ocHOBaBM Ha CBE^TOJibCRHXi noKasaHiax'b po#E- 
TejieS noKofiHofi, HBaHa e MaTpeHH HepHOBHX'b, a Tanace Ha noKa- 
3amaxi CBH^iTejiBHHn.'B Wrap*, Baay, PeflHrojib.n'b, KysHenpBofl h 
KojinaKOBofi, npn^eMt aaEHHa Ha npeflBapETeiibHOM'b caiACTBiH H 
npo^HTaHHBia Ha cyA* noKa3ama HeaBHBinHxca bt> cyjj'b no 3aK0H- 
hhm'b npHqHHaMT> cBHA'tTejibHHn.'B lOrap'b, Biiay, PefiHrojrbfl'b h Ky3He- 
n;oBofi B r b cynjeoTB* GBoeMi. coBEaaawrb eo 03Ha^eHM0My Bonpocy c*b 
noKasaHiaMH flOEpomeEHBix'b cyaoarb cBH^tiejieS ^epHOBHX-b h Koana- 
KOBofi, mi* kohxx nepBbie 6hjih Eepe^oBpomeHH h bi saoi^aHiH cy- 
AefiHofi najiaTH, a EOTOMy h bt> BB^y BHyTpeHHaro co,n;ep»aHia noKa- 
3aHia EOMaHyTMX'b CBn^txeJibHHi^^, Kacaromaroca pasjiHTHbixi, momoh- 
TOB-b nepeji.aBaeMHX'b hmh cofibrrifi, sth B0Ka3ama ^ojiacHH 6HTb npa- 
3HaHH 3acjiyacHBaK)EiiHMH jjOBipia. Bojite ace EOjjpofiHHa E0Ka3aHia cbh- 
A'tTejibHHi^'b lOrapx, Bjiay h PefiHrojibU'b, npn BTopEqHOM'b #onpoci hxx, 
He Moryrb no^pHBaTb flocroBipHOCTH stex^ noKasaaifi h yKasHBaiorb 
jiBinb Ha npo6yAHBEieeca bi btexi CBH.a.'feTejibHHn.ax'b co3Hame Heo6- 
xoaemocth noKa3aTb Bee, ito emi h3b4ctho no flijiy 6e3T> yTa§KE. 
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IIoKaaaHia cBHfliTejiefi HBaHa a MaTpeHH HepHOBUxt (poflHTejrefi eo- 

KOfiHOfi IIpaCKOBbH HepHOBOfl), B'b BBfly HX"b 6e3MCKyCCTB6HHOft HpO- 
CTOTH, OTCyTCTBiff npOTHBOptqifi H HOtfyAHTeJIbHHX'b npH^Hffb TOBOpHTb 

HenpaBAy, BHymarorb Kb ce6i nojiHoe AOBipie, opodeHO nocxh oqHofi 

CTaBK* MaTpBHH ^epHOBOfi Ct HOBBHTb, ^OnpOffleHHHMT> BlTepBHO B'b 

3aciAamH cyAefiHofl najiaTH, CBHAiTejieM'b denaHOM'B <J>ejiaTOBHM'b, ko- 
Topaft, ho noKa3aBt HHqero onpeflijieHHaro OTHOCHTejbHo corjiacia hjih 
Hecorjiacia ^epHOBHxt Ha onepaitfro, qpeBociqema (5 MapTa), Hbrrajica, 
xoTa h 6e3y(MrfcniHO, #0Ka3aTb, qTO MaTpeHa ^epHOBa, Me»Ay BepBOK) h 
BTopoio onepai^iaMH, noqra 6y30TJiyqH0 HaxoAHJiacb bt> Jieqe6HBii;i, npn 
cBoefl AO^epn, KaKOBce o6eTOHTeiibCTBO 6e3ycjiGBHO OTBeprHyTO HepHo- 
bbimh h He noAKptttJiaeTca HHRaKHMH .npyrnMH .naHHHMH rIjiz. Ilepe- 
xo^a ate Kb noKaaaHiaMi cBHAircejiefi Bpaqefi Kon;y6ea, HeflMapsa, 
MosieBCKaro a KHH3bKOBa, cyAe6Haa najiaTa HaxoAHTt, qTO, bt> BBAy 
uoapo6ho M3Jio«eHHbixi bt> npnroBopi oKpyacHaro cyAa coofipaaceHifi, 
nofca3ame nepBaro H3X hbxt> no Bonpocy o corjiacin ^epHOBofi h ea 
Maiepa Ha onepan,iio qpeBOciqema He MoaeTX cjiyjKHT'b onpoBepace- 
HieM'b BHHieyKa3aHHHx , b cBHAiTejibCKHX'b noKa3amfi ^epHOBHX'b, lOrap'b, 
Bjiay, Pefiaroflt/VL, KysHenpBoflHKoJinaKOBofi, anoKa3aHia ocTajbHHX'b 
TpexT) Bpaqefi ne pa3pimaK)Tx Bonpoca o corjiacin hjih Hecorjiacia *Iep- 
HOBBix'b Ha onepaniE), Taicb KaKXCBHA'frreJibHeftMapK'b BEiCKa3aa'b lams 
npeAnojioaceHie cBoe o tom^, qTO IIpacKOBba HepHOBa AoraAHBajiacb o 
npeflcxoameft onepanin — B'b BHAy Toro, *rro efl HaKaHyH'6 6buia Haao- 
aceHa Ha »HBorb noBH3Ka, ho AoraAHBaTbca — He SHaqarb Bbrpa3HTb co- 
rjiacie Ha onnpaijiio, npaTOM'b »e ^epHOBa e^Ba jih MOMa AoraAHBaTbca 
o6t> onacHott onepau,iH qpeBociqema; cBnaiTejib ace MoKieBCKift noKa- 
3ajrb JiHoib o o6cToaTejibCTBax r b cjiyqaBuinxca nccai onepanla 5 MapTa, 
Kor^a B'b coctohbih 3AopoBba HpacKOBbH ^epHOBofi nocjiiAOBajio 3Ha- 
qHTejbHoe yxyAmeme, a cBHAiTeJib KHa3bK0Ba Aaace He 6wn> cnpomeFb 
no TOMy Bonpocy, KOTopHft, no cjiOBaM'b CBHAiiejibHHii.Bi lOrapx, 6hun> 
npe,poaceHi noKofiHoS HepHOBbfi bt> onepan;ioHofi KOMHaTi npeAT> ca- 
moh) onepan,ieft 5 MapTa. *Ito ae KacaeTca yKa3ama oneJiJiaTopa Ha to, 
^to caMHMi> ^aKTOMTb nocTynjieHia bt» jieqe6HHiiy MojWHHGKaro, ^ep- 
HOBa bhojih* nopy^HJia cboo joieqeHie noMHHyTOMy Bpaqy h bthm^ yace 
caMHMi KaK'b 6h H3T>aBHJia corjiacie h Ha onepauijo y^aJieHia khcth bt> 
acHBort; to HaAJieacHTb 3aMiTHTb ; qTO "^epHOBa nocTynnjia B'b Jieqe6- 
HHny JiHnib ajw yAaiema y nefi He3HaqHTejibHoi onyxojH Ha met; ho 7 
nocTynHB*b vb stobo n^iibK) B'b jieqefiHHi^y MoAJiaHCKaro, OBa He 0T#a- 
Baia cefia B'b nojiHoe— xoth 6bi h vb jieqeSHoro n,4jibH) — pacnopaaceHie 
AOKTopa MoA^HHCKaro; yAaaeme ace onyxo-iH Ha met He H\ileTb HHKa- 
A*jo A-pa MoflaHHCKaro. 3 
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Koro OTHOineHia kt> onepaiUH qpeBocfcqema fljia H3BJieiema M636HT6- 

piaJIBHOfi EHCTH. IIpH3HaBaH, TaKHMt 06pa30Ml>, COrjaCHO CT> MHtHieMT> 

OKpyatHaro cy.ua, mto Mojjjihhckhm'b, paBHO KaKi h Kon,y6eeM , B, He 
6uzq Ha.pexamnM'L o6pa,zowb ncnponieHO nojiyseHO corjiacia ?ep- 
HOBofi hjih en poAHTejiefi Ha onepai^iio ipeBocfciema 5 MapTa 1900 r., 
fljia yjjajieHia khcth, h *rro 8Ta onepan,ia nponsBeaeHa 6Buia 6e3i co- 
rjiacia onepHpoBaHHOfl hjih ea po^HTejiefi, a aonycKaa, tto o Heo6xoflH- 
mocth HcnpomeHia TaKoro coraacia, bs> CHJiy BpaiefiHaro ofiwqaa, ocho- 
BaHHaro Ha Bpa^efiHofl bthk4 h yaocTOBipeHHaro dKcnepiaMH — BpaqaMH 

H MeAHU,HHCKHM r L COBtTOMt, 6&U10 H3B4CTH0 flOKTOpy MOflMHCKOMy, — 

cy^efiHaa najiaTa, t4mt> ho MeHie BonpeKH nparoeopy OKpyacHaro cy#a 
naxoAHTB, ito npoH3Bo^CTBO BpaqeMT> onepan;m ct Jieie6H0fi i$jibh), 
xoth 6h h 6e3i> corjiacia onepnpoBaHHOfi hjih ea poflnrejiefi, He co- 
cTaBjaera hh caidoynpaBCTBa, he HacHJia, npeaycMOTpiHHaro 142 ct. 
ycx. o HaK., TaKi KaKi> noAt caMoynpaBCTBOM'B 3aK0Hs> pasyMiera caMo- 
BOJLbHoe ocymecTBJieHie cBoero fltftcTBHTejiBHaro hjih BOo6pa»aeMaro 
npaBa, KaKt ato cnpaBeflJiHBo yRa3aH0 h anejuiHTopoMv, jie^eme ace 
fioJUBHiixt He ecTB npaBO Bpaia, a ero flojirB hjih o6a3aHHOCTB, hchoji- 
Haeiiaa Bpaqe*n> npn ycjioBiax'B, yKa3aHHEix , B b'b 81, 82 h 690 ct. 
yd. Bpaq., a HaKa3yeMoe HacMie Haa* jihuhoctbid, rpaHaqamee, Kanx 
bh^ho H3i> ct. 142 ycT. o HaK., cl HaHecemeMT> th»khx*b nofioeB'B, paHB 
hjih yBiiBa, npe^nojiaraerB HaMipeHHoe hjih yMHinjieHHoe npn^HHeme 
cTpa^aHia hjih Bpe.ua DOTepniBmeMy, KaKOBoe HaMtpeme b*b HacToa- 
mean fliuii He npnnHCHBaeTca noftcy^HMOMy Mo,pHHCK9My, HMfomeMy, 
HanpoTHBi, bt> BH,ny jihihb H36aBHTb 6ojiBHyH) nyTeMi* onepan.ia OTb 6o- 
jifeHH h conpameHHHX'B ct> Hefl CTpaflamfi, a MoacerB 6htb h otb bos- 
MoacHofi CMepm PaBHBWB o6pa30Mi. h npHMiHeme OKpyacHHirB cyflOM-B 
KTb ^iaHiio MoAJiHHCKaro 1466 ct. yjioae. o HaK., bt> BHfly, Kara cica- 
3aH0 bx npHroBopi cy#a, 28 ct. ycT. o HaK., He cooTBiTCTByerB cnucjiy 
bh Tofl, hh flpyroii CTaTefi 3aK0Ha: ct. 28 ycT. o HaK. Mona 6h hm4tb 
npHMiHeme jihihb bx tomx cjiynai, ecjin 6m bx ^iamn MoflJiHHCKaro 
3aKJiioiajiHCB upH3HaKH npocTynKa, npeaycMOTptaHaro 142 ct. noatHHy- 
Taro ycTaBa, h ecjin 6bi 3tott> npocTynoKt coBepmemb 6eutb npn oco6o 
yBejiHHHBarom.HX'B BHHy o6cTOHTejiBCTBax , B 5 yKa3aHHNxi> hmohho bi> 
BTOfl 142 ct. ycT. h 3aKJnoiaioiij;Hxca bt. HaHeceHin TaacKHXt nofioeB^, 
paH*B hjih yB^Ba, KaKi> 3to o^eBHAHO npn conocxaBJieHin iiea^y co6ok> 
03HaqeHHBix , B flByxx CTaTefi ycT. o HaK. Ho hh Toro, hh APF oro ycJio- 
Bia BTb HacToameM'B cjiyqai He HMieTca: ^ianie Mo^JiHHCKaro He mo- 
»en> 6htb OTHeceHO, KaKTb BEiine y«e yKa3aH0, kx caMoynpaBCTBy hjih 
HacHJiiD, a ecjin 6h h aonycTHTB, corjiacHo cb MHinieM'B OKpyacHaro 
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cy#a, *rro coBepmeme Moajhhckhm'b onepauia qpeBoctqeHia cocTaBaaeT-B 
caMoynpaBCTBO hjw EacEJrie, to h bi> TaKOM* cayqa4 npBMiBeHie 28 ct. 
ycT. o HaK. aBaaeTca HecooTBiTCTByromHirb he CMHCJiy btoB CTaTBH 3a- 
KOHa, he ycjOBiaMTb HacToamaro A'fejia, TaKi Kara ocofio yBeraqEBaK)- 
hjemi o6cTOETejibCTBOMi> ^bflBia noAoy#BMaro bt> EacToameMt ciiyqai 
EBJueTCH CMepiB noTepniBmefl, a ho sasecefiie TaacKEXt 006068^, pans 
ejib yBiqba, kobxi TpaEryrorB 142 b 28 ct. ycT. HaK. OTdo^a 
CJii^yerB, who cctuiKa bt> npnroBopi OKpyaaaro cy.ua Ha 28 ct. ycT. 
Han. nocjyacHJra jihiiil HCjLyccTBeHHHMTb e HeocHOBasHHM'L sa 3aK0H4 
nepexoAOMt otl 142 ct, 9Toro ycTaBa ra 1466 ct. yao*., npEiearL no 
BTofi nocjrfcflHefi cTaTBi yjoaeflia b Ba3HaqeH0 cyflOMi HaKa3aHie nofl- 
cy^EMOMy MoAJEBCKOMy, 6e3t o6MCBeHitf, o^HaKO »e, ocHOBaHifi ra ea 
npBM^BeEiiD, Me«^y TiarB, no 03EaqeHHOft 1466 ct. yjioa. no^Bep- 
raeTca HaKasaHiH) totl, «kto, 6e3*B HaMipeHia yqEHBTb y6ificTBO, A03- 
bojihtl ce64 KaKoe-JiH6o flificTBie, npoTHBHoe orpaac^aronqiai'b jraiHyH) 
6e3onacBocTB e ofinjecTBeHHHfi nopajipra nocTaEOBaeniairB, b nocjrfcfl- 
CTBieMi. OHaro, xota e HeosEAaEBHarB, npaqEEETca KOMy-jra6o cmoptb». 
Ho mi> flaHHtix'B ^iiia ho be#ho e bt» npBroBopt OKpyacEaro cyna He 
yKa3aH0, ito6h MoftiHECKiit, «jjo3bojihj[ , b ce64 KaKoe-JiEfio fliMcTBie, 
npoxHBHoe orpas^aioniBM'L aEHByjo 6e3onacEOCTB h o6mecTBeEEHfl no- 
paflora nocTaHOBJieHiaM^> 5 onepaitfa jfce qpeBociqema, KOTopyro coBep- 

mHJL t b Mo^JIBHCKifl E HeOaHAaHHHBTL nOCJl4^CTBieMT» KOTOpofi OUJia CHepTB 

onepBpoBaHHoft x IepHOBoS, He othochtch ra aMcTBiaMt, hpotebehbtb . 
KaKOMy-jin6o nocTaHOMemio, orpaayjaiomeMy jle^ejjd 6esonacflocTB e 
o6m,ecTBeHHLifl nopaaora, h6o epob3bo^ctbo TaKExi onepaitffi 3aKOHOMi> 
He BoenpemeHO, — a npn3HaTB TaKHMt flificTBieM'B ynymeme Mo^jihh- 
CKaro, 3aKJO0iaK>meeca BTb BeBcnporaeHiB coraacia onepnpoBaHHofl hjiii 
ea poprrejieft Ha coBepmeme onepanjE, HeB03Mo«HO — Kara noTOMy, 
hto CMepTb onepHpoBaHHoft nocjiifljOBajia He ott, BToro ynymema Mojj- 
jEBCKaro,— e6o e npB coraaciH 6ojo>hoM e ea poflBTejiefi Ha onepai^iro 
CMepTL Morjia 6h nocjrIflOBaTB otb TaKoft onepaijiB, Tara h noTOMy, *ito 
bt> 3aK0Ht He HMieTca npaMoro nocTaHOBJieHia Heo6xo^HMocTE Ecnpo- 
nieHia coraacia CojiBHoro ejib po^BTeJiefl ero, ejib sacTynaiomExx vlxt> 
m4cto JiBH.'b Ha npoH3BOACTBO onepaipB Kpoiii EeonpeAiJieHHuXi yKa- 
3aEifi BTb 81, 82 h 690 ct. yoT. Bpaq. Ea no^ame Bpa^eM^ ejib onepa- 
TopoMTb noMOHH fioJEBHtiMt <no npErjianieBiH)» ejib <npB3HBy» hocji4a- 
HEXTb. Bt> BE^y B3Jio»eHHHX , B coo6pa»eHifl, cyfle6Haa najraTa npExo^nrB 

K'B 3aKJIK)qeHiH), mO 3a OTCyTCTBieMt Bl EHKpHMBEEpyeMOMT. ^HHiH 

MoAJiHHCKaro npH3HaK0B*B npecTynjeHia, npe^ycMOTpiHHaro 142 ct. 
ycT. HaK. h 1466 ct. yioa., npEMtaeBie m> fliamio ero 03HaqeBHHX , B 
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CTaTett 3aK0Ha u Ha3HaneHie Moa^hhceomj aaKa3aaia no 1466 ct. yios. 
o Han. ABJifl6TCfl HenpaBHJbHbiMi,, noqeMy h HaajeaarB nparoBopt 
OKpyacaaro cy#a bt> stom* OTHomeHiH OTMiaaTb. Ho He npnsaaBaa B'B 
fliama no^cjAHMaro Mofl-naacKaro HajiH*raocTH npHSBaKOBTb npecTynae- 
pia, npenycMOTpiHHaro 142 ct. jct. o HaK. h 1466 ct. yaoac., cy,ne6- 
Haa najaTa, o#HaKo ae, ycMaTpnBaerL: 1) tto, Kara bh#ho RdT> 3aKJ«o- 
qema MeflaipacKaro coBtoa h b3t> o6maro CMticjia aaoDiemft BpaqeM- 
BKcnepTOBi, AonpomeHHHX'B OKpyaHHM'B cy^OMt, CMepTB 18-th jiiTflefl 
KpecTBEHCKOfl fliBan.bi HepaoBofi, o6iaflaBmeft b-l ofimeMt, no noica- 
3aHiio ea poflHTejefi, no nocTynaeaia bt> jie^edHanj flOKTopa Moflaaa- 
cKaTO, xopomnarL cocTOflHiewT* 3flopoBBH a npoa3BOABBineft cejBCKia pa- 
6oth HapaBHt cb MymaHaMH, HaxoflBTca aecoMHiHHO B'B cbh3h ct one- 
panjefi ipeBoctoeaia, npoasBeWHofi Moajihbckbm'b 5 MapTa 1900 r. 
AM yflaaeaia Me3eHTepiaaBH0fi khcth, aypHoro BJriama KOTopoi Ha 3^0- 
poBbe CBoe noKofiHaa ho aaMiqajia; 2) hto TaKaa onepan;ia no 3aKjQoqe- 
Hi» Tixi* ae DKcnepTOBi-Bpaqefi a flaae no co6cTBeHHOMy ofixacHeaiio 
AOKTopa Mo,pHHCKaro, npeacraBJiajiacB onacHOH) aia «h3hh onepapo- 
BaHHofi, TaKTb aaK-B H3BJre^eHie MeaeffrepiajiBHQfi khctbi, ocofieHHO npa 
CTpa^aHiH n.aposoM'B (6ojt&3bb no^eK'B), aaerB bhcokU npoijeHTB ciiep- 

HOCTH; 3) HTO B'B np0H3B0ACTBt BTOft Onepaijin B'B TO BpeMH, HMeHHO 

5 MapTa 1900 r., no 3aKiioieHiH) MeflauaacKaro coBiTa, He 6hjio 6eay- 
cjobhoh HeoSxoflHBiocTH; 4) *to fliBBija HepHOBa nocTynajra bt> jreqe6- 
HHiiy ftOKTOpa Mo,pHHCKaro #Jia y^ajieBia aamB onyxoaa (HapocTa) Ha 
inei, a onepaijia qpeBoctaema Jim asBfleqema KacTOsaoft onyxoaa b*b 
oSjacTH acHBOTa npoa3BeA6Ha .koktopom'b MojuhhckhmT) Qwb corjiacia 
onepapoBaHHoa ^epaoBofi a 603* npeflBapaTejiBBHX'B o6i>acHeHifi no 
BTOMy nQBOAy cb po^HTeJiaMH ea, a 5) ito corjiacie SojibhoS hjih ea po- 
AHTejeft na Tanyio onepanjio, no 3aoH)qeaiK) MeAan,HHCKaro coBtoa, am 
Bpaia o6a3aTejiBHo. Hcxo^a h3*b TaKax-B 6e3cnopao ycTaHOBjreaaHX'B no 
A'bjiy noaoaeHifl a npaaaiiaa bo BHBMaHie: 1) ito CMepTB 18-th jiiTHeft 
KpecTBaHCEofi a*hhii,h "^epaoBofi, nocaiflOBaBmaa 10 MapTa 1900 r.> 
npa?HHHJiacB, cy^a no o6meMy CMBicJiy 3aKJBoqem8 aKcnepTOBx— Bpaieft 
a MeAHAHHCKaro coB^Ta, otb npoH3BefleHHofi y ae8 ^OKTopoMx Moajbhh- 
ckbm*b 5 MapTa Toro ro^a, onepan,ia npeBOciqeHia jp& y^ajieHia kbc- 
T03H0ft ouyxojia B'B ofijiacTH atHBOTa; 2) hto TaKaa onepaiua a ae 
BOcnpem,eHa 3aK0H0Mi> a Hejitsa 6bijio cb hojihoh) BipoaTHOCTiro ojkb- 
jjaTB Bpe^nHxii otx oaofi nocjiiACTBift, oflHaKoarB npe^CTaBJiajracB 3a- 
Bi^oao fljia MoA^HHCKaro onacHOio ^Jia aca3HH HepaoBofi a He bh3h- 
BajiacB bi> to BpeMa, no cocToamio 6ojBHoi, 6e3ycjiOBHOH) Heo6xoAa- 
moctbk), a 3) ito Ha npoasBo^cTBo TaKofi onacHOfi onepan;iH, ae npe^- 
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daBiflBmefi npHTOMt ate 6e3ycJioBflofl h HeoraosHoft HeofixoAHMOCTB, 
ho Aaromefi BecBiia 3HaqHTeaBHHfl npon.eH'KB cMepraocTH, MoAMHCKifl 
He tojbko He HcnpocHJTB coraacia onepnpoBaHftofi hjeh ea poAHTeaeft, 
ho h He 6hun> busbeh-b aajiofiaMH nepBoS hjh npnwianieHieif'B bto- 
PHX*b, a npa neperoBopaxi, ci hhmh o(h> stoitb, owl HecoMHtafto 
Hsritab 6h 6ojbmyK) bo3mo*hoctb oficyAHTB cocTOHHie CojibhoI h, npo- 
HHKHyBiuHCb BasHOCTBK) h onacHOCTbD npeAnpHHimaeMaro hm-b flfr&ElSl 

B*B OTHOinOHlH B^OpOBBfl H 2C03BH CBOeS naitfeHTK?, B*B CJiyqat H6C0- 

rjiacia hxt> Ha xaKyio pncROBaHHyio h He 6esycjiOBHO Heo6xOAHMyi> 
bt> to BpeMfl onepaijiro, BosAepaaaca 6h otb coBepraema TaKOBofl, cy- 
AefiHaa najiaTa npaxoAHTB ki 3aKJHo^eHiH), qTo coBepmeme Moajihh- 
ckhmt> Ha^t HepHOBofi npn TaRHX'B ycaoBiax'B onepaitfH qpeBodmema 
AJia H3BJieqeHia M63eHTepiajiBH0ft khcth npeACTaBJiaeTca hbho HeocTO- 
PO»hhm*b fltHHieM'B, npHqHHHBmHirB cMeprB onepnpoBaHHofl HepHOBoft, 
h tto TaKoe fftame noAcyAHMaro MoAMHCKaro cocTa&iraerB, ho^cbohm'b 
BUffleonHcaHHinnbnpHSHaKaMx, npecTymreme, npeAycMOTpiHHoe 1468 ct. 
yjioa., bt> KaKOBOMi npecTynaeHiH Mo^HHCKifi h AoaaeH-B 6htb npn- 
3HaHi> bhhobhhmT). 06pamaacB 3arfeMT> k-b onpeAtaeHiio cir&Ayromaro 
no^cyAHMOMy Mo,pHHCKOMy HaKasama no 3aK0Hy h HMia bt> BHAy, ito 
sa npecTynjeHie, bt> kotopomx oh-b npasHamb bhhobhbim'b, npe^ycMO- 
TpiHHoe 1468 ct. yjoa., nocTaHOBieHo h4ckojbko oj&o Apyroe saMi- 
Hann^HX'B HaKa3aHifi, BHfiopTb kohxt> bt> KaacAOM-B cjiy^ai, cMOTpa no 

BamHOCTH BBHH, COCTOHHilO HOACyAHMarO H oScTOaTeJIbCTBaiTB A*tfa, 8a- 

bhchtb, corjiacHO 149 ct. yaoac., otb cy^a, pimaiomaro A*kio, ito Aianie 
noAcyAHMaro MoAinncKaro, no cynjecTBy cBoeMy, He3aBHCHM0 otb Ha- 
cTynHBnraxT> nocaiACTBift oHaro, He 6h*o npano BocnpenjeHO 3aKOHOirB, 
qTO npn coBepmeHin TaKoro ^haniR onepaiun qpeBOctqema naA* 6ojb- 
Hoii ^epHOBoft a*« H3B*eqema M63eHTepiajiBH0ft khcth, MoAJiHHCRift 
yBJieKajica H3ramHeH) bt> acnojiHeHiH AOJira Bpa^a peBHOCTBro, ito TaKyro 
caoacHyro h TpyAHyio onepaitfK) omb npeAnpHHajn> 6e3KopHCTHO h npo- 
EdBeirb, no yAOCTOBtpemio BKcnepTOB'B— Bpa^efi h 3aoH)qeHiH) moah- 
^HHCKa^o cpBiTa, xnpyprH^ecKH npaBMBHO h tto nocjrfe stoS onepai;iH, 
5 MapTa 1900 r., oh-b npHHHJTB, Tanace 6e3B03Me3AH0, bc4, KaKia oh*b 
c^HTaji^ HeofixoAHMHMH, Bdipbi K'B cnaceHilo acH3HH onepnpOBaHHoS Hep- 
HOBOfl, xoth h 6e3ycniniH0 — cyAefiHaa najiaTa, corjiacHO 1468, 110 h 
149 ct. yao*., c^HTaerB cnpaBeAJiHBHMT> HasHa^HTB noAcyAHMOMy Moa- 
jHHCKOMy HaHMeHBraee h3*b yKa3aHHBix , B bt> BHmeo3HaqeHHofi cTaTBi 
3aK0Ha HaKasaHift, a hmchho noABeprayTB noAcyAHMaro CTporoMy bhto- 
Bop y be np HcyTCTBJH cyAa h, cBepxi* Toro, npeAaTB ero, Kaftl* xpncria- 
HHHa, n;epKOBHOMy noRaaHiH) no pacnopaaceHiro ero AyxoBHaro Ha^ajn>- 
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qa^BCTBa, ct BosioaceHieiTB Ha ocya^eHHaro MoflJHHCicaro, corjiacHO 
977 h 977 ct. yd. yroi. cy^., h cyAe6HHXt no HacToameMy A**y 
HSAepaeKt. Ha ocHOBaaiH BumeHSjroseHHaro jtfocKOBCKaa cviiefiHaa na- 
j aTaonpeatjaert: npggHaFB flOKtopa MejpriiHHH HejmJl EHaTBeBa Mok- 
JHHCKaro BHHOBHHMTb fb npecTynjeHin, npejyCMQTptHHQMl) ct. 1468 

jioa^ H a ocHOBamH BToft cTaT bH, a TaKae jyr. 149_jjQa^ noasear HyTB 
qro ^Tporoity BHr oBopy bx npncyTCTBiH cy.ua h, cBepxi Toro l jg^KOB^ 

JsSffl-^jy^™ no pacnqpaxeHiio ero flyxoBHaro Hajfe-jBCTBa; cyaefiHtia 
no $nj H3^ep2KKH"o6paTHTB Haj)6BHHHeMaro Mo^MHCKaro] npHrpjBQpi_. 

, Mo cjEfljj CKaro OKp iaaam c¥JMk-JU?OTOgBmificg o Mo^ihhckom'l 15 Hoa6pa 
1901 r., b*b newb HecorjaceirB p> HacToamairB nparoBopoMi., oraiHHTk. 



V. KaccaitfoHHoe npoH3BOACTBO. 

Ha nparoBopi cyae6Hofi naaaTH 3amnTHHK0M*B MoflraHCKaro, npn- 
caaHHMB nOBipeHHHMt Jle^HH^HHx, upHHeceHa 6Bua Kaccan,ioHHaji 
aaaofia b*b yroj. Kacc. aen. HpaBHTejiBCTByjoniaro CeHaTa. Bx 03Ha- 
qeHHofi »hjio64 yKa3BreaeTca: 30 Mapia ofiMB.ieH'B wb oKOHqa- 
TejbHofl $opMt nodaHOBJieHHHfi MocKOBCKOfl cy^efiHoft najiaTofi 8 MapTa 
1902 r. npnroBopi, no KOTopoMy flOKTop'B MeflHijHHbi MoflJHHCKifi npn- 
3HaH , L bhhobhhm'l bt> npecTyMemn, Dpe^yCMOTpiHHOMl 1468 ct. 
yaoa. h nparoBopeHi k'b onpeflluieHHOMy najraTOfi HaKa3amK>. Hpnro- 
Bopi> btot-b a Haxoay HenpaBHJiLHHMi n bt> (mrfray ero Hiite 
qecTb npeflCTaBHTb Ha 6aaroycMOTpiHie HpaBHTeJibCTByiomaro CeHaTa 
HHaecjii^yiomia coofipaaema. ^oktop'b MoflaHHCKifl no o6BHHHTeJu»HOMy 
aKTy 6butb npeaamb cyay no o6BHHem» Bt tom-b, hto, ho 6jjij f m bh- 
Hya,n;eHH£iM , B kt> HGMeAJieHHOMy nporaBOACTBy onacHofl &m aa3HH one- 
pan,m — qpeBOciieHia, npoH3BejrB TaKOByio, He acnpocHB-B corjacia ca- 
Mofi 6oaBHOfl 7epHOBoS mh ea poflHTejiefi, nocjiiflCTBieM'B qero 6bua 
cMepTb onepapyeMofl. JUiame bto o6BHHHTe.ibHaa BaacTB EBajrn^nippo- 
Baia KaK-b npecTynaeme, npe^ycMOTptHHoe 142 ct. ycT. o HaK. h 1466 ct. 
yjioa. MocKOBCKift OKpyaHHfl cy#B npH3Hajn> ofiBHHeme r n,0Ka3aHHUM'L h 
npHMiHHJii m> MoflJHHCKOMy BHmenpHBe^eHHBia CTaTbn yroaoBHaro yao- 
aeHia. MocKOBCKaa cyae6Haa naaaTa, pascMOTpiBi fliao no aaao6i 
ooBHHaeMaro, pa3^4jHJia MHime cy.ua bt> qacTH $aKTHqecKofl dopoHw 
ooBHHeHia, npH3HaBT> ero #0Ka3aHHBiM'B, ho, corjiacHBnracb cb ^OBO^aMH 
anejuianjH, OTBepraa npHMiHeme 142 ct. ycT. o HaK. h 1466 ct. yjioa. 
He Ha8.ua bi> ftiaHie Mo^HHCKaro cocTaBa npecTynjienia, yKa3aHHaro b^ 
sthxx cTaTbaxx, h cb cBoeft CTopoHH, no^Bejia AiaHie bto no^i 1468 ct. 



Digitized by VjOOQLC 



39 

yjios. L Bi> CBoeMx nparoBopi cyAe6Haa najiaia ycTaHOBMa cjniflyro- 
mia noaoseHia: 1) coraacHo 81, 82 ct. t. XIII jct. Bpaq. h 690 ct. 
yd. Mea. no*. npoH3BOflCTBO onepauja ecrb aojirb Bpaqa; 2) npOjHSBe- 
^eHHEifl Mo#jihhckhmt> onepan,ia qpeBOciqema 3aK0H0MT> He Boenpe- 
maeTca; 3) onepaitfa aia npoH3BefleHa npaBMbHO, h 4) coBepniaa 9Ty 
onepan,iio, Mo^JiaHCRifl jihutb yBjeKajica H3jramHeH> bt> ncnojiHeHiH flOiira 
Bpaqa peBHOCiiro n caoaHyio h TpynHyro onepai^iro npoH3Bejrb 6e3KO- 
Puctho, aapoMT*, npHHHMaa fljia cnaceHia 6oabHofi bc4 Heo6xo#HMBia 
aiipti. Ka3ajocb 6h npa TaKHxt flaHHHX'b, ycTaHOBjeHHHXi naaaToro, 
He Moaerb 6mb h piqn o KaKOMi* 6u to hh Cbmo ofiBHHeHin. B"& ca- 

MOMI> fliuii, qTO MOHHO HOCTaBHTb B*B BHHy Bpaqy, HCnOJHaiOmeMy CBOfi 

flOJirb, xoTa 6h h ct> HSJamHeio peBHocTbio, 6e3KopncTHO fliuiaromeMy 
Bee B03MoacHoe %m cnaceHia »h3hh 6ojibHO*, npaBMbHo npoasBOflame- 
ny onepai;iH)? Bpaqi* Bee cfliaajTb z CMepTb BceTaKH HacTynMa, Tor^a 3a 
TaKOByro, Haxoflamyroca bh4 bojih Bpaqa h aBJiaromyroca CTHxifiHofi ch- 
jiofl, Offb OTBiqaTb He MOKerb. 

T4mx He Mefffce cy^efiHaa naiaTa, ycTaHOBHB-b bhojih4 onpefltaeHHO 
h ToqHO BBimenpHBe^eHHbia o6cToaT6JibCTBa, Hamja B03Mo»HHM , b o6bh- 
HHTb Taicoro Bpaqa h npnMiHMa kt> ero Aiamio 1468 cT.«yjio». Ocho- 
BaHieMi kx TaKOMy BHBoay najiaTH nocjiyacMH caiflyromia coo6pa»e- 
Hia, r KaKi3TO BH.a.HOHS'LeanpHroBopa. 1) HpoH3Be,neHHaa Mowhhckhmt> 
onepaijia chc BH3HBajiacb bx to BpeMa no cocToaHiro 6ojbHOfi 6e3ycJOB- 
ho6 Heo6xo,n;HMOCTbH)».2) MoflJiHHCKii! npoasBeji'b onepanjio, tHe ncnpo- 
CHBTb corjacia onepnpoBaHHOfl hjh ea poflHTejiefi». 3) «He Qwb bh- 
3BaHT> Ha npoH3Bo#cTBO onepan,m »aao6aMH nepBofl h npocbCaMH bto- 
paxx*. 4) He odcy.pB'b cocTOHHia 6ojbHOfl, He npoHHKca BaacHocTbio, 
onacHOCTbio npeflnpnHHMaeMaro A^auia. Hpn TaitHxi. ycjiOBiaxt, najaTa 
nnmerb, npoH3BO#cTBO onepaiun aBJiaeica A-baHieM-b hbho HeocTopoac- 
hmmT), t. e. najiaia bo bcomx stomi ycMOTpiaa npa3HaEH hooctoposhocth 
hjih, HHaqe, HenpHHaTie M^pi npeflocTopo»HocTH. Ho, Bee bto HeBipHO. 
J{m cocTaBa npeciynieHia, npe^ycMOTpiHHaro 1468 ct. yjoa., Heo6xo- 
AHmo, qTo6bi, bo l-x-b) ^teHie Oktjio 3aK0H0MX He BoenpemeHHoe h npn- 
tomI) TaKoe, qTO ot* Hero Hejib3H 6hjio cb BtpoaTHocTbio OHB.naTbBpe.n- 
uux'b orb Hea nocjii^CTBifl; 2) qTo6bi 6buia aBHaa HeocTopo»HocTb, 
Btjpaaaionxaaca B^HenpHHaTia npn npon3BOACTB4 Tanoro ^^nia Mipi, 
npe^ocTopoKHOCTH h 3) qT06bi nocjit.ncTBieM'b btoA HeocTopo«HocTH6ujia 
qba— jh6o CMepTb. HepBBifi mi* BHmeyKa3aHHHx , b npn3HaK0B , b najiaTa 
ycTaHOBHJia, ho sa to ABa nocai.nyiomHX'b bti ^iaHin Mo^JHHCKaro co- 
BepmeHHO OTcyrcTByiorb. 1) Cy^eSHaa najiaTa CTaBHTb bt* BHHy Mo^- 
jHHCKOMy h wl btomx ycMaTpflBaerb ^aKTHqecKift npHSHaicb npecTynjie- 
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Hia no 1468 ct. yjroa.', qxo oht* npoH3Bejn> onepan;iK), He bh3H- 

Baiomyroca Heo6xo#HMocTbH)nococxoaHiK)6ojn>Hofi.O(5BHHeHie8TO mohcbo 

noaflTB TOJbKO xaicb: Bpa*n> cflijajrb onacHyio onepau,iK>, KOTopaa 6Buna 

H3JiHinHe&, HeHyacHofi, ho b^b dto paBHOCHJibHo o6BHH6Hiio no Bpaie6- 

Hofi oniH6K4, t. e. Bt npecxynaeHia, npeaycMOxpiHHOM'b 870 ct. yjioa., 

( ho MojpHHCKaro bt> btomx He o6bhhhjih h ohx ott> Tanoro ofiBHHeHifl 

He 3amHin;aj[Cfl. Haodopoxt, caMa najaTa ycxaHOBHaa, qTO MofliHHCKifi 

npoH3Bejrb onepan,iK) npaBEibHO, x..e. o6HapyaHjn> noiHoe 3HaHie xh- 

pyprnqecEaro h BpaqedHaro HCKyccTBa. CiiflOBaxeJibHO ofiBHHeme ero 

B*b 8xomt> HanpaBJieHiH ho mhcjhmo. He Mory, OflHaKo, bi> btom'b m^ct* 

He oSpaTHTb BHHMaHia HpaBHTejibCXByjomaro CeHaTa Ha .nonymeHHyio 

naaaxofi aBHyio HenpaBHjibHOCTb, npoijeccyaabHyio onifl6Ky, noc^cTBieMt 

nero 6ujn> HecooxBixcTByiomifl o6cxoaxejibCTBaM'b ^'fejia h 3aK0Hy bbibo^ 

naaaTH o bhhobhocth MofliiHHCKaro. IIpHroBopi cy#a HecoMHtHHO ,o;oji- 

aeHi> 6biTb ocHOBaffb Ha Bcefl coBOKynHOCTH ycxaHOBaeHHEixt oficxoa- 

TejibCTB'b fliaa h npe^CTaBjeHSHX^b dopoHaMH A0Ka3axejibCTB , b. Hajiaia 

CBoe 3aoK)qeHie o npoH3BO^CTBi Mo.pHHCRHM'b, He BH3HBaBmefica He- 

o6xo,n;HMocTbK), onepan,iH ocHOBaaa Ha saoroqemn Me,WHHCKaro #enap- 

TaMeHTa h 8»cnepxoB , b Bpaqeft. Mea,ny Tiara bt> arax'b 3aKJOoqeHiflx , B 

coflepanxca KaxeropaqecKiii oxBiT^ Ha nocTaBaeHHHfi cynoM-b Bonpocb 

o Heo6xotfHMOCTH npoH3BOflcxBa onepauin, qxo onepaiya 6bura noKa3aHa, 

t. e. qxo cl Me^HHiHHCKofl tohkh 3p4Hia oHa no^aeaajia Kb npOH3BO,IIi- 

CTBy. Sthmi HcqepnHBaeTca odxeKTHBHoe xpefioBame HayKH, 3a 8thmt> 

yae caiflyeTt cy6i>eKXHBHbift B3rjra ( a, , B Kaaflaro #aHHaro Bpaqa, He nofl- 

flaromiflca npoBipni yroaoBHaro cy.ua o towl, Kor.ua hmchho 8Ty one- 

paijiio HyaHO cjjluiaxb. Tanx h 3^tcb MoflJiHHCKift HaxoflHJTb, ^xo one- 

paijia fibuia npoH3Be#eHa cjramKOM'b no3flHo, aKcnepTTb npo^eccop'b Jlba- 

kohob'l roBopnji'L, qxo 6eijio 6h npecxynjieHieBrb co cxopoHH Bpaqa 

a^axb aH3HeHHHxi> noKa3amJI, x. e. oxKia^HBaTb onepan,iK>, a 8Kcnepxi> 

npo$eccop , b HefiflHBrb cKasaji'b, qTO oht> Bnojral* noHHMaeT'B xoro xh- 

pypra, Koxopbifl npoH3Beji , b onepanjio 5 Mapxa, Hjrainb npo$eccop"bCHe- 

rnpeB-b yKa3HBaxb, qTO xoth onepan,ia 6mia H0Ka3aHa, ho owl, CHern- 

peBi*. ea ne npoH3Bejn> 6h no hphboahmeimI) hmx coo6paaemaM'b- 

cnopHOcxb KOTopbix'b caMi> ae noATBep^HJi'b. CnpaniHBaexca,Moaex , b jih 

cy^-b B3HTb Ha ce6a pimeme Bonpoca, kto m-b 9thxx Bpaqefi , juo^efi 

HayKH, fiojiie npaB*b? Bx ^aHHOMi. cjiyqat BaaHo o^ho, hto onepaitifl 

fiHJia noKa3aHa h hto bx cBoeM^ ^iarH034 MoflJiHHCKift He omndca. Cy- 

^e6Haa naiaxa cocjrajiacb Ha Bbiiuey Ka3aHHbia 3aiurK)qeHia Me^Hi^nHCRaro 

^enapTaMeHTa a BKcnepTOBi) Bpaqefl, ho npu dwwb o6omjia nojiHEiM-b 

MoiqameM'b cepbe3H4ftinee o6cxoaxejibCTB0, ycxaHOBJieHHoe bthmh cy- 
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aefiHHMH ,noKa3aTeJH>CTBaicH o noKasamn ki onepan,iH. Ecjol 6h cyAeS- 
aafl najiaTa ocTaHOBMacb Ha btomt. oficTOffreibCTBi h odcyflHjra coy h 
3Ha?6Hie ero, to najaTa ho Morjia 6h o6bhhhtl Bpa^a b% tomt>, mo owb 
npoH3B6JTB, xoth He BM3tiBaBfflyK)Cfl bi to BpeMH 6e3ycjioBHofi Heo6xoAH- 
MOCTBio,HOTy onepan,iK>, KOTOpaa iipH3HaHanoKa3aHHofi, t. e. noflieaamefi 
kt» npoH3B0,ncTBy koho^ho Tor.ua, Kor.a.a Bpaq'B HaSflerb aanfiojiie n.'fcjie- 

CO06pa3HBIIfB H KOTOpyK) Offb HaXOflHJTb 6e3yCJIOBHO Heodxo^HMOfl. Bt> 
btou%, necoMHtHHo, najiaTa HapyniMa 797 h 892 ct. y. y. c. Bo3Bpa- 
maacb m> 3HaqeHiH) npHBeaeHHaro najiaTofi flOBO.ua o Heo6xoflHMOcrH no- 
KaaaHHofl onepanin, a Haxoay, ito pa3t Mo^hhckU! He oSbhhhjich 
bt> flonymeHin BpaiedHofi oma6KH, paai naiajra npasHaja, ^to pnepa- 
n,iio npoH3B6JTb npaBHJibHO, He onraSca Bi) #iarH03£, to Bonpocb, 6&Hia 
jih 9Ta onepaitfa bi to BpeMH, 5 MapTa, 6e3ycjOBHo Heo6xoAHMa, He 
mokotl cjyKHTb 0aETH?ecKHM'b npHSHaKOMx npecTynaema no 1468 CT. 
yjioa. h othochtch Bceijiao Ki cy6i»eKTHBH0My B3riH^y Bpa^a, He 
noaaeaameMy npoBipni yroaoBHaro cy^a. 2) PaHie aToro najiaTa 
ycTaHOBHJia, ito 3aK0HX ho Tpefiyerb corjuacia fiojibHoro #jih npoH3- 
BO.n.CTBa onepanjn, ho sarfcM'b ciaBHTb bi BHHy Mo,pHHCKOMy, 3a- 
qiMi ohi> ho HcnpocHJTL corjiacia 6oJibHofi. He roBopa yae o hbhom'l 
npoTHBopiqiH bt> pa3cya ( neHiax , bnajiaTH BonpeKH 3 n. 797 ct. y. y. c, 
h6o H6Jib3H ae mohh o6bhhhtb wl tomx, ito a He cjjijiajrb Toro, iero 
oti MeHH z&Kowb He Tpefiyerb, TpynHO pJfflHTb, KaKoe 3Haieme HMierb 
corjiacie hjh Hecorjacie GojibHofi Ha npoH3BOACTBO onepanjn gt> toikh 
3p4aifl HBHofi HeocTopoaHOcra, HaKa3yeMofi 1468 ct. yjioa. r^ ae 
3A*cb Tpe6yeMaa 3aK0H0M*b npnqHHHaa CBa3b? Ecjih HeocTopoaHOCTb 
ycMaipHBaTL, Kara 8to A^aerb naiaTa, bt> HeucnpomeHia corjiacia 
6oj[bHO#, to, JiorH^ecKH paacyaaaa, cjii^yerb npnjjTH kt> BBiBo^y, hto 
ecJiH 6h onepanfia 6tuia npoB3BeaeHa cb corjiacia 6ojh>bo&, to 6ojibHaa 
ocTajiacb 6h ama, ^t6 o^eBHflHo HeBipHO. Boofime TpyflHo noHHTb, 
KaicHMTb o6pa3owb o^HH'b h Torb ae nocTynoKb npoH3BOfl,cTBa onepaijiH 
Moacerb ciHTaTbca ocTopoaHHM'b hjh HeocTopoaHUiirb, cMOTpa no TOMy, 
nojiyieHO jih corjacie Ha Hero hih Htrb. IIocTynoK'b Moaerb cto- 
TaTbca ocTopoaHHMi me He6cTopoaHHMT» no caMOMy cynnecTBy cbo- 
eny, a BOBce He noTOMy, noJiy^eHo jih Ha Hero coraacie, KOTopoe, Kanx 
^hcto ncHxojiorHqecKoe aBieHie, HHKaKoro aBJieHia Ha cyn^ecTBO no- 
cTynna ae HarfceTL. 3) JlauieHO BcaKaro 3Ha^eHia, vb to^kh 3piHia 
<J)aKTnqecKaro npii3HaKa, yKa3ame najiaiw Ha to, ^to onepan,ia He bm- 
3MBajiacb aaaoSaMH fiojibHott, hh npocb6aMH ea po^HTejiefl. Pa3t na- 
jiaTa ycTaHOBH^a, ^to SoJbHaa HepHOBa npam^a ftofipoBOJbHo bt> kjeh- 
HHKy MoA^HHCKaro, ^yBCTBya oqeBH^HO noTpe6HOCTb bt» JieqeHin, to, 
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kohohho He 6ojibHaa HepHOBa aoa»Ha 6wjia yicasHBaTb Bpaqy, KaKi 
h r#& ee jri<MT6, a sto oTHocniocb Beeirfmo k-b o6a3aHHOCTa nocjr&A- 
Hflro h BHTeKaJo b3* Toro flOBipia, KOTopoe 3aK0Ht kt> Bpaqy naxaerB, 
#aBaa eMy npaBO JiiqaTb apyraxi. Bnoaai yariJCTHO h Kb dtomb cay- 
qai yKa3ame Ha oTcyTCTBie toB ae upaqaaHoa CBH3H Mesay *jhcto 
ncHXOJorHHecKHMi. HBjieHieM'B — OTcyTCTBieirb acaio&B Ha fioafeab h 
cMepTbn 6ojbHoft. 4) HaK0Hen,t najraxa yciiaTpaBaerb <J>aKTaqecM 
npasHaKi npecTynHoft HeocToposHocTa bx tomt», ito Mo^jmlhckiS ho 
o6cy^Hjrb cocTOHoia oojibHoft, He npoHHRca BaacHOdbK) n onax;HocTbH> 
npeflnpHHHMaeMaro fl-hama. He roBopa yrce o noJHOfl Heonpe^tjieH- 

HOCTH BTHX'L OfiBHHeHJft naJiaTBI TOlfb, 1TO TJfk JK6 TOTb MaCfflTa6*B 

hjib KpHTepifl, no KOTopoMy naiaTa npaxoaarb ktb aaoioqeHiH) o He- 
yflOBaeTBopHTeibHocTH qacTO aymeBHOft h yMCTBeHHofi fliaTeabHOCTH 06- 
BHHaeMaro, j$aTeflbHOCT&, ABjiafomefica coKpoBeHHOfi .pa BcaKaro no- 
dopoHHaro h Heno^aromefica kohtpojoo yroaoBHaro 3aK0Ha h cy^a, 
a He Mory onaxb He yKa3aTb Ha to, ito b^ 9T0MTb HHKaKi Heab3a 
Buji$Tb HeocTopoaHocra yrojroBHO-HaKa3yeMofi, h6o TaKOBaa aoasHa 
BEipa3BTbca wb qHCT0-(|)H3HqecK0M'b, no cBoeMy cymecTBy Heocropom- 
hom'b, ^ificTBia. Kpoarfc Toro, KaKi h bo Bceirb npeAHflymearb, TaKt 
h 3Aicb Hirb toS CBa3H Mea^y CMepTbio HepHOBofi h t4mh oSbkhc- 
HiaMH, KOTopua najiaTofl Kb MowaHCKOMy npeflMBaeHH. H6o oqe- 
bhjjho, qTO ecjinfiH MofljiascKifi jyqine, cTapaTejibaie, TaKX, KaKfc 
yroflHO naaaTi, xoth h HeH3BtcTH0 Kairb HMeHHO, oficyflHjn* noiioJKeHie 
CojibHoft, to Bee TaKH oht> onepaijiH) npoH3Bejrb 6u Tanx-ace npaBHJibHo, 
cl TaRHifb me 3HaHieMi> aiuia, a SojibHaa jbwb He MeHie yMepja 
6u. TaKHM-b o6pa30Mi bx KOHeqHOM'b pe3yjibTarfc to ofiBHHeme, ko- 
Topoe npeflMBJieHO na.iaTofi a npB3HaHo eio A0Ka3aaHHMX, He co- 
flepacarb bx ce6t 3aKOHHHX-b npa3HaK0B'b 1468 ct. yjioac. Ob cBoefl 
cTopoHH, Haxo^a, qTO bt» fffeaHia MoflJiaHCKaro F&Tb npB3HaKOB*& 
KaKoro-jiafio npecTynjreHia, a uo3bojwo ce64 npaBecTH bt> noflTBepac- 
aerne btoto crf.nyDniia coo6pa«ema. SaKOH'b 81, 82 ct. ycT. Bpaq. 
960 ct. ycT. Mefl. noj. h 872 ct. yaoac. o6a3HBaH)TT> BcaKaro Bpa^a 
0Ka3UBaTb Hy«AaioniiHMca BpaqeCayio nbMonib, t. e. JieqeHie 6ojbHHx , b 
ecTb npaMaa o6a3aHHocTb, cBameHHbifi .nojirb Bpaqa. ^ojifb aTOT-b 
Bpaq'b BcnoJiHaeT'b no Mip4 o6paro;eHia ki> HeMy, ho noaaraio — He 
6ojbHofi yKa3HBaeTX Bpaqy, OTqero h KaKi. ero Ha.no JiiqHTb, a Ha- 
oSopoii). (MflOBaTejibHo, ecjin Ha noneqeHie Bpaqa, bx oco6eHHocTH 
BTb 6ojibHHity, nocTynaji'b SojibHoft, to Bpaq'b Bcen;tjio OTBiqaerb 3a ero 
3^opoBbe a npaHHTua BpaqeMi Bcania Bpaqe6Hbia cpeACTBa, ynoTpe6- 
jieHHbra rjlsi B03CTaH0BJieHia 3,nopoBba 6ojK>Horo, xoth 6h 9to 6buia one- 
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paitfa hjih chjibho A^ficTByroniie a^H, pa3"B ohh flonymeHii MeflHipH- 
ckoB HayKofi h Bpaqi He odHapyacHjrb He3HaHia Bpaqefiaaro HCKyccTBa, 
He MoryrL cocTaBJiaTb npeciynHaro fliaHia. A kojb cKopo saKOH^ ho 
cTaBerL ycjiOBieM'L flja BHfiopa Toro hjih #pyroro cnocoSa iieqeHia 
6ojnbHoro cor-iacia nocjr&#Haro, to OTcyTCTBie BToro corjacia Taote 
HejiBsa daBHTb bi BHHy Bpaqy, 9to Moaerb 6htb npe^MeTOMi) HpaB- 
cTBeHHHXx ynpeKOBTb, Tpe6oBaHifi Mopaan, ho HHRairb He yrojOBHaro 
cy#a. Bpaq'b Moaterb ofiBHHHTbca hjih bt> He3HaHin MeflHijHHCKoft HayuH, 
hjh b"b npoH3BOACTBi HeocTopoaHaro fliaHia, ho nooi4,HHee flojiacHO 
BbipaacaTBca He bi> ncnxojiorHqecKHX'b MOMeHTaxx co3HaHia Bpaqa, a 
bt* peaaLHHX'L $H3HqecKHx , b AiflcTBiaxx, no CBoeMy CBoftdBy aBJiaro- 
D^Hxea HeocTopoacHHMH, KaKi-To: Bpaq'b 8a6surb btb XHpyprnqecKoS 
paHfe HHHijeTB, ry6Ky, noflMtHHJTb jeKapcTBo, HMtjit 3arpa3HeH- 

HHe HtfCTpyMOHTH H T. II. B'b flaHHOM'b »6 CJiyqat MOflaHHCKlfi HH- 

qero no,no6Haro He cfliiajn* h, ocjih B'b qeirb jih6o BHHOBarb, to pa3Bi 

TOUbKO BT> TOMt, qTO CJEHfflKOMb peBHHBO H HpHTOBTB COBepUieHHO 6e3- 

KOpHCTHo HcnojiHaat cbod o6a3aHHOCTb, OTpeMHJicrf kt> coacemK) npn- 
roBopeHHOfi kb cMepra SoJbHofi ^ByniKH ^epHOBofi h ana BToro lege 
artis cfffeaajTb onepaijiro. Ho eflBa jih bo3mo»ho AonycraTb, ito6h Ta- 
Kia aMctbih Bpaqa motjih noBieqb 3a co6oh) yroJOBHyro OTBtocTBeH- 

HOCTb. J$JLO 9TO HBiaeTCa fltjIOMlb HCKJIK)qHTeJIbHOfi Ba«HOCTH, OHO 3a- 

TporHBaeTi* cepbe3Hifimia npaBa n.ijioft rpynnH ofimecTBeaHuxt flta- 
Tejefl-Bpaqefl, oho KacaiOTca cymecTBeHHifimHX'b HHTepecoBx ca- 
naro o6mecTBa, cyaefiflHa HHCTaHijiH oflEicKHBarorb pa3Hbia cTaTbn 
yrojOBHaro 3aROHa h npaxoflaT'b K'b pa3HHM"b BHBO.naM'b, 3am;HTa ace 
Bee BpeMa HacTanBaerb Ha hojihomx OTcyTCTBin cociaBa npecTynaema. 
B'B BH^y aToro a noqTHTejbHiflme npoiny HpaBHTejibCTByiomifi Ceearb 
o6paTHTb BHHMaHie na Bet oficToaTejibCTBa aToro BHflaiomaroca &b 
o6in,ecTBeHHOfl ToqKH 3p4Hia aluia h ocBo6o#HTb flOKTopa Mo^jraHCKaro 
orb H63acJiyaceHHaro HaKa3aHia, yKa3aBi, qTO oht> HHqero npecTyu- 
Haro He coBepmHjrb, qTO yrojuoBaofi bhhh bt> ero fliaHiH Htrb. Ha 
ocHOBamn Bcero BBimeH3JioaeHHaro a, 3a chjiok) ' 1 ct. yjioac., 1 ct. ycT. 
yroj. cy^., noKopHtfiine nponiy HpaBHTejibCTByH)ii;ifl CeHaT-b OTMiHHTb 
npeAaHie cy,ay AOKTopa MoAJHHCKaro h cocToaBiuiflca no 9T0My xhjiy 
npnroBopi MocKOBCKOfi oyjiieOHofi naaaTia h pjb&o np0H3B0A0TB0Mi> npe- 
KpaTHTb, hjh ae, no Hapymemio 1468 ct. yjioac. a 797, 892 h 912 ct. 
ycT. yrojr. cy,n., OTMiHHTb npnroBopi* najiaTH h j$no nepe^aTb AJa HOBaro 
paacMOTptHia B'b Ty ace najary, ho bt> ^pyroMi) cocTaBi npncyTCTBia. 
19 Hoa6pa jijkno 3to cayinajiocb bi cyAefiHOMX 3aci,naHiH Yro- 
jiOBHaro KaccauioHHaro JlenapTaMeHTa HpaBHTeJibCTByroniiaro CeHaTa. 



Digitized by VjOOQIC 



44 



3aiqumHum d-pa Modjiuncnazo npuc. noerbp. Jlednuu/Kiii npou,3- 
nec* cjmdymqyio prbhb: Tocno^a CeHaTopbi. Hame tffcftcTByttmee 3aK0- 
HOAaTejibCTBO BecbMa ho 6oraTO HopMaMH, peryrapyiomHMH BaaiiMHHa 
oTHOmeHia Bpaieftn o6mecTBa. Jtamb HtcKoabito, crneA: 690 ct. Yct. 
MejojHn;. nojranin 82 h 81 ct. Yct. BpaqefiHaro, 870 h 872 ct. yaos. HaK. 

HCTOqHHKOMX JULB. BTHX* CTaTefl nOCJ^JKHJTb yTBep»A©HHIilfi HMH6- 

paTopoifB EaBJiOMT) I flOKja^b MeflHijHHCKofi KojuieriH 19 flHBapa 
1797 ro.ua, bx naparpa$4 33 Koero roBopajiocb: «xoth Kaa^aro Bpaqa 
€ctl nepBHft aoarb 6htb qejiOBliKOJirofiHBy h bo bcekoitb cjyqat roTOBy 
kt> noflamio noMomn jhoahmi,, 6ojrteHaMH OAepsRHHBiH'L, ho KaqecTBO cie 
M& onepaTopa HecpaBHOHHO Hy»H4e, noeanKy fliftcTByerb ero pyKa h 
6e3*B noMOBO^H ero HHor.ua HHKaKia cpe^cTfia He bt> cocToamn ho tojibko 

BCltfUHTb, HHS6 OfijierHHTB 6oj43hh». 

3T0TX AOKJiaA'B MOAHI^HHCKOfi KOJMeilH H 6BUTL HCTO^HHROMl .KByXTE* 

H3i» npHBe^eHHHX'B paHbiue CTaTefi, mb KOTopHX'b nepBaa 690 ycTa- 
HaBJiHBaerb, ito noaaBaTb Bpaqefinyio noMomb -DOflHM'b, 6oJitBHHMH o^ep- 

SCHMHM'b, eCTb bOWL BCto Bpaqeft, H6 OCTaBHBIHHX'b npaKTHKH, aBTO- 

paa — 82 ct. ycTaBa BpaqedHaro yKa3HBaerb, qTO xnpyprb, npH3BaHHbift 
Kb 6ojbHOMy, Ha^-b kotophmx HyatHO c^tJiaTb onepaniiro, hb ao.oteH'b, 
<5yue BpeMH n oScToaTeabCTBa nosBoaarb, coBepmaTb ee fieax coBfrra apy- 
rax'b Bpaqeft, oco6eHHO bt> BaatHHX'b cjiyqaax'b. 

H3i BTHxx saKOHonojoaeHifl bhojuh* hcho, too aeqeHie fioibHbix'b 
ecTb flOJirb Bpaqeft, KOTopnfi ohh Hcnomajorb no Mtp4 o6pam;eHia kt> 
HHM*b. dTmub HcqepnuBaeTca Tpe6oBaHie ofimaro 3aK0Ha kt> pyccKOMy 
Bpaqy. Hcxo^h hsi noHHTift, ycBoeraHX'b npeacHHirb noaniteftcKHM'b 
rocy^apcTBoirb, Haan> 3aK0H*b CTaBHTb apaqefi B*b noaoaeHie areHTOBi* 
rocy^apcTBa, BB^paa hxt* 3a6oTaMi> »H3Hb h 3flopOBbe rpaaflaffb, o6a- 
3HBaa hxi, noflTb cTpaxoirb yroiOBHOfl Kapti no 872 ct. Yjos., ho ot- 
Ka3HBaTbca orb Hcnojmema btoA o6a3aHH0CTH h Bocnpeniiaff B&kwb npo- 
qnifb, He HMiromHM'b paspiraeHia rccynapcTBa bx bh^I flOKTopcKaro 
AHMOMa, BpaqeBaTb 6ojibHuxi», Bocnpemaa flaace caiiHirb rpaatflaHaM'b 
ofipanjaTbca 3a Bpaqe6Hofi noMombio k% He Bpaqam. H3X 9Toro bhji,ho, 
qTO hh r^4 B*b HameMt 3aK0Ht He roBopHTca o corjiacin 6ojbHoro Ha 
to hjh ^pyroe jeqeHie BOo6n^e h Ha XHpypraqecKyio onepaiyH) bi qacT- 
hocth, KaK*b yciOBin npaBOMtpHOCTH BpaqefiHOfl fltereiibHOCTH. Ci to^kh 
3p*Hia Haraero 3aK0Ha Tanaa npaBOMipHOCTb no cyn^ecTBy CBoeMy He 
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HyacflaeTca H a b-b KaKom, apyrous* ocaoBamH, KpoMi Bpaqe6floft njbjui 
B'B CBA3H cb npo^eccioHaJu>HBiM , B npaBOirB Bpaia a npE3BiBOMt ero Kb 
Jiomj CojibHaro. H ynasaHie saKOBa, mo BpaTL aeiBTB no npHoanieBdio, 
BjieqerL 3a cofloio aonymeaie maponaro npocTopa ,pa 3aKoaaoa npe- 
3yiran,ia corjiacia (SoaBaoro, pa3-L owi Bpaia k*b ce6i npH3HBaen»; 
cjrt^OBaTejibHO, B'B canoifB <£aKTt o6pamema 6oaBBoro kx Bpaiy hoo6- 
xoahmo BHfliTb H3MBaeme bojh Ha noAiaaeaie BpaiefiHosiy jieqeBiio, 
a TaKoe H3tflBJieHie bojb t4hi 6ojrfce aojhkbo 6htb npe3yMnpoBaHo, 
pa3T> 6oabHoft ^ofi^OBOJibHO jioacBTca &b xapypraqecKyio 6ojiBBBi;y. Ymoji- 
saaie saKoaa coraaciH 6ojn>Boro, KaKt ocBOBaaia npaBOMipaocTB Bpa- 
qeSaofi fliaieJibHOCTH, a ho cooaeB'B ofixacaaTb He^ocTaTKOMi saKOHa, 
npoSiJOMX. HaoSoporb, a tfyMaro, ^o saKoaoaaTeaB, cwrajica cb ycjio- 
BiflMH Hamefi CTpaHH, HacejeHHOfi bi 80 0/0 aeo6pa30BaHaoft a aenpo- 
cBimeHHOfi Maccofi, ho Morymefi paaofipaTBca bt> cBoeMi* nojioaceHin; a 
#onycKaa 903mosboctb saoynoTpedjieBifi co ctopohh Bpaqefi, Bcnoraa- 
romaxi) cboh) o6a3aHHocTb, saKOHo^aTOJib ocTaBJEaerB 3JioynoTpe6jieHia 
6e3HaKa3aHHUMH; pyKOBOflcrayacB y TBJiBTapaofl: tohkoS sp^Hia, b3(5b- 
paerb MeHBinee 3jio, b6o B'B npoTBBBoirB cjiyqat npa npefl-BaBJieaia 
cjihiurom'b crporHX'B (JopMajibBwx'L TpefiOBaaifi k% BpaqaMx ofimecrBo 
nOTepnarB 6ojn>mii! ynjep6"B. Bi^b nejiBsa »e ho c^BTaTBca cb t4mi», 
*ito 3joynoTpe6jieHia co ctopohbi Bpaqefl cpaBHHTejuBao piflKa, q T( > 
ayqme Bcero #0Ka3BiBaeTca Tiw-B, ito JIpaBBTeabcrByiomeMy CeHaTy 
npanuocB BnepBHe pa36apaTB rfofloSaoe ^4jio; otb TaKax^ 3JioynoTpe- 
fijieaifl o6mecTBO oxpaHaiorB ycaoBia fliaiejiBHOCTB CBoSo^aofi npo$eccia 
spaiefi, Bpaqefiaaa 3TBKa, Bpaqefiaaa nojiBTBKa, bxt, jibtohA aaTepecB 
B036yac^aTB ki ce64 flOBipie, yBaaceaie, nonyjapnocTB cpe^a 6ojhbhbix , b. 
3aT0 cjiyqaa o6paTHaro aBJieaia, Kor^a o6n;ecrBO CTpa^aerB otb y3Karo 
$opMajiB3Ma, BecbMa a BecbMa qacTEt. 

IIeTep6jprcKifl BpaqefiHHft opraHi» nocjrfi pfaneHia Cyna no xkij 
MoAJiHHCKaro nacajrB, ito Bee Bpaqe6aoe cocjiOBie CynerB jK^aTb cb 
HanpaaeHBEiMi qyBCTBOM'B nparoBopa no Kaccan,ioBHO# 3Kajo6t, a6o 
nocjiiACTBia ero HeacqacjiBMH, a6o otb aero 3aBacarB cy,u;i>6a pyccKoft 
xapypria. H AificTBBTejbHO, yace nocjii aadoamaro ^po^ecca 6HJH, 
UiiuruK pa.n'B cjiyqaeB-B, aaB0Aan^BX*B Ha Ta»ejrna pa3MunuieHia. B'B 
E.iacaBeTrpa^t, bi 6ojibaHn,y kx ^OKTopy npaBosaTi. MajB^BKa ex pa3- 
^po6aeHHHM , B Ha MyKOMOJibHofi MeaBHHn.il npe^njieqbeM'B; aia cnaceHia 
aa3BB SoJiBBoro ByacBO BeMe^JieBHO Cbijio c^JiaTB OTHaTie pyna, ao 
OTeuTb ae coraacajica; Bpaqx, onacaacB yrojOBaofi oTBtocTBeBHOCTH, 
onepaijiB He CA^aax, a fiojibaoft 6butb o6peqea , B aa HeMHayeMyio CMepTB. 
B'B 0Aay.H3B MocKOBCKHXTb Kjbhbk'b nocTynaji'B MajibqaKTb cb rHOflBHM'B 
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BOcnajeHieirt yxa; npo$eccop , b H6Me#JieHHo 6u npncTyirajrL ki one- 
paijin, ho nocian aa poflHTeaaifH cnpocHTb, conracHH jih ohh Ha one- 
paitfro; pojjHTejiH jkhjih bx flepeBH*, — nponuro ^empe £Ha, h MaabiHK'B 
yMepTb. A ciyqaft cl npo^eccopoMi KeceaepoirB bx lOpteBi, r#4 He 
6wjia cutiaHa onepaijia annyTaiuH raHrpeH03Hoft Horn y aeHmHHH, 
Myacx KOTopofi HecorjacHJca Haonepan,iK),— aceBmHHa yMepjua. BBKieB- 
CKyjo fioJiBHHuy npHB63JiH pe6eHKa, saflEixaromaroca orb flH^Tepirra 3iBa; 
MaTb npoTHBHJiacb onepar^in; BpaTB chjioM yflaaHJTB Mara h3*b 6ojibheii,ij, 
cflliajT, TpaxeoTOMiro h cnao* »H3Hb pe6eHsa. 

Bora, ^To SH3HB aaerb, Katie Bonpocu, KaKia komhsIh BtmBHraerb 
Ha nepBHft njaHx! 

CKaayrt, hto hjxko js^jibltb HcimioHeHia &m MaJiOJrfcTHHX'b, 6e3yM- 
Huxt; ho Biflb hx*l saM^HfliorB oneayHH, t. e. mh hm4omi a4jio cb do.i- 
HonpaBHOfi CTopoHofl; h o^ho hsx AByx*: *b6o BpaTB Hirfcerb npaBO 
A^JiaTb onepar^iio, jih6o ohi> He BinpaBi j&xxtb TaKOByio 6e3i> corjiacia 
oneKyHOB-B. A n^jraifi pa^t flpyrnxi, cJiyqaeBT» no^ara homoish paHe- 
hhatl bo BpeMfl aeafoHOAoposHHxx KaTaoTpo$t, cnaceHia caMoy6ifti^H, 
pa3Bt h TyTt h6o6xoahmo corjiacie? 

HejB3a npHTOMi. ho ciBTaTBca ct> ncnxojioriefi 6ojlhhx , b; b^b 
tojibko mdjw cx CMBHofi Boaefl ptmarors cm4jio Bonrpoct o6"B onepauiH, 
a 6oibhihhctbo cjiafiHXB, bt. no#aBJieHHOMT> BcaiyjCTBie CojAshh cocto- 
amu, caMH ho SHarorb, xothti jh ohh onepaijin hjih ace Hirb, h hxt> 
pimeme aaBHcarb orb hoctoahho iriraaiomaroca HacipoeHia, KOjrefijoo- 
maroca iie&ay Ha^ea^ofl Ha BU3ji,opoBJieBie h onacemearb yxyanraTB 
cBoe nojioaeHie, h aarorb-TO ohb corjiacie noaycaoBOifb, B03Jiaraa ot- 
BtTCTBeHHOCTL Ha Bpaqa: «ecjiH HaxoaaTe Hy»HHM'B». h t. a. 

Pa3Bt mokho npn TaKHXi ycjiOBiaxt fliaTeabHOCTH Bpa^a CTaBHTb 

TaKOByK) B% 3aBHCHM0CTb 0Tb <J)OpMaJ[bHOCTefi, C06jIH)#eHie KOTOpHX'L 3a- 

CTaBHTB Bpa^a bm4cto Toro, ^to6bi 3a6oiHTbca cnacemn jkh3hh 6oJib- 

HOrO, AyMaTB O CBOefl COfiCTBOHHOfi 6e30naCH0CTH. a ^iSRJlfiWb, 1TO 

MHorie Bpara noacepTByDTb cbohmx cnoKoficTBieirb, cbohm-b <a», bo 
MHorHxi ciyqaax'b cnacyrb 6ojbHoro 6qzt> ero corjxacia, ho ckoibko »e 
fiy^erb cjnyqaeBi. ofipaTHaro OTHOinema, CTporo $opMajbHaro, CKOJibKO 
fiyneTB Taacejibixi nocJiijifiTBiH ero. 

Bee bto npHBOAHTt M6Ha k*l TBep^OMy ytifoKflemio, tto Hami 3aK0- 

HOAaTeJIL CO BCfcMH BTHMH aCH3H6BH£IMH yCJIOBlflMH C^HTaJICa, H HOdTOMy 

o,h;ho jHnib TpefioBaHie K'b Bpa^y npe^taBJiaerL— jie^HTb no npnrjiaraeHiK) 
6ojiBHoro. Pa3CMaTpBBaa Bpa^a, Kanx cBoero areHTa, KaKT» cboo AOBt- 
peHHoe iHn,o, Hamx saKOHi. cos^aerLnpHBHiJieriioBpaqy-— npaBO Bpase- 
BaHia h HeoTBiTCTBeHHOCTb TaKOBoro hoa'b oahhmt. Jinnib ycjOBieM%, 
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uto6h 3to aeqeHie OTBiqaao Tpe6oBaHiairb aayKa h 6ujio aofipocoBicTao. 

Orcjofla h ripaBO xapypra npoasBOflBTb onepan;iio, OTCJ0.ua h ocho- 
BaHie HeoTBiTCTBeHHOCTB xapypra, KOTopoe KpoeTca He bi BOJrfe.6o.ib- 
HOro, a wb n,4ra onepaiua a bt> npaBi Bpaqa. 

3thmt> nojoaeHie pyccKaro Bpaqa 3HaqaTejibHO OTJiaqaeTca orb no- 
joacema #pyrax , bBpaqefi, BanpaM. aicepaKaHCKHX'b, Tpjk Kaayjuft ixwbevb 
npaBo JieqHTB, hie repuaHCKaro ero co6paTa f r^i Bpaqe6naa npo$eccia 

BBJLH&tCR npOCTHMt CBo6o^HBIMT> peMCCJIOMTb, H6 CQdflfiJDmjm'b HHRaKHXt 

npo$ecciOHajfcHKix , B b*b OTHomeHiH rocyaapcTBa o6a3aHHOCTeS,— xoqy 
*eqy, xoqy ffferb. Taii-b h pa3cyacaeHia MoryTt 6HTb apyria, Ran* aro 
bhaho H3T npHBe^eHHaro bt> o$BXMh H3i> cneoiajBHBixx acypHajioB'b p4- 
meBia repMaHCKaro pefixcrepaxTa 1893 ro#a; ho h wb stomi ptmeHia 
roBopHTca o h6o6xoahmocth mapoRaro TOJiKOBama, npeflnojioacHTejrbBaro 
corjuacia, BtiBojjaMaro vm> KOHKJOo.n.eHTHHX'B fliilCTBift fioabHoro, b% oco- 
€eHHOCTH, ecjin 6oJibHofl npamejrb bx 6oabHHijy a Tfeurb caMHMi Biipa- 
3HJTB bojho Ha noA^HHeHie 6oJbHHqHOMy peacHMy. Bx HiMeiptofi cy^eC- 
Hofi npaKTHKi Ha Haraax'b arstl 6bun> cayqaft, BecbMa cxoahhA c% Ha- 
CToamHUx. Kb npotfteccopy ^Hp36Hy,;no yKa3aaiK> apyroro Bpaqa, aBH- 
jacb fioabHaa, a Dpo^eccopx npoa3Beax efl HOMe^JieHHO TaaejiyH) aceH- 
€KyK) onepaniro. EoabHaa B036yaHaa ofiBBHeme Bt npoasBOACTBt onepa- 
h,ih 6e3i> ea corjiacia. BepjHHCKift anejrjiaiuoHHHft cy#b onpaBflajn* npo- 
ifeccopa ^Hp36Ha, ycTaHOBHB'b, qTo y Hero flOJBKao 6bijio caoacaTbca 
ySi^neHie bx coraacia CoabHofi Ha onepaitfK), kojib CRopo 0Ha rt> HeMy, 
xapypry, rBHeRoaory, aBnaacb, a oh* o6"b ea npaxofli Suax H3B$m;eH , b 
nodoaHHO ee noabayromaM'b BpaqeMx. H bx HacToameirb cayqai, Kaai 
Cyaedaaa: IlaaaTa yciaHOBHJia, HepHOBa caaia aBaaacb Bt Coabaauy Mo- 
SaaacRaro: MoflaHHCKift Bee BpeMa yTBepatflaai, qTO owl co caoBx acca- 
CTeHTa-Bpaqa 6ujh> TBep.no y64acfleH'b bt> corjiacia CoabBOft; a IlaaaTa 
eay nocraBHja bt» BHHy, qio oht> He npoHHKca BasraocTbK) onepaijia a 
caii* He HcnpocBafc coraacia. Bee 9to a^erb Bpaapi3i> c*b BHTeKaion^efi 
B3i BbnnenpafieAeHHbix'B pa3cyac,n;eHifi npesyMni^efi. 

Ho ecaa ^ificTByioiniifl saKOH-b He TpeSyerb corjiacia 6oJibHOro ji^sl 
upaBOMipaocTH onepan.ia, to bo3mo»ho jih no^BepraTb Bpaqa yrojOBHofi 
OTBiTCTEeHHocTH 3a HapynieHie aioro HecymiecTByion^aro aaaoHa? Nul- 
lum crimen sine lege, 

HpaBHTeabCTByiomiii CeHarb, coraacHO 201 ct. Yqp. IIpaB. CeH., 
Moacerb B036y,n;HTb wb 3aK0H0^aTejibH0M r b nopa^Ri Bonpocb o6i> H3,naBiH 
Horaro 3aKoaa, ho eflpa jih mosho flonycTHTb, qTo6n kto-jih6o Hecb yro- 
aoBHyio Kapy sa coBepmeme Toro, hto npaMO 3aK0H0Mi He Bocnpe- 
njaeica. 
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CynefiHaa Hajaia, ycTaHOBOBi, tto h4tl saKOHa, hh ofiasHBaromaro 
Bpaqa acnpamaBaTB cowacie Ha onepanjro, hh B036paHa»maro flfcaaTB 
TaKOByio fieat &Toro coraacia, Tiara He Menie noflBeaa #iaHie Mojmhh- 
cKaro ho^b 1468 ct. Yjios., t. e. o6BHHHJiaB^ HeocTopo»HOMi» y6iflcTB*.; 

HO e^Ba JIH dTO BtpHO. 

npeac^e Bcero Heo6xoflBMO bm4tb bx bhay, ito npa npoa3BOACTB* 
onepaitfn ciiepTB — ABJieHiecjyqafiHoe, bh^bojih Bpaqa CToamee. Orb ca- 
Mofi jerKOfl onepaitfa SojebhoS MoaerB yiiepeTB h caMyro Taaeayio mo- 
aert bhh6cth. Ectb ae bt> xnpyprin TaKT> Ha3UBaeMwe HeciacrHBie 
ciyqaH. A pa3x bto TaKx, to CTaao 6htb aBaeflie, hbcto cayrafiHoe, — 
CMepTB onepHpyeMaro fiyaerB co3^aBaTB BHHy h otb4tctb6hhoctb Bpaia. 
3HaqerB, Bpa*n>, c^ijiaBmifi 6e3% corjiacia 6oju>Horo BecBMa cepbe3Hyio 
onepaijiiD, cKaaearb: oraaTie Horn, BBrayTie rjia3a h t. n., ocTaneTca 
6e3HaKa3aHHHM , B, h6o kt, ero tffcaniiD HeaB3H npaMiHHTb 1468 ct., ko- 
peHBUM'B ycaoBiem* npHMtaeHia KOTopofl aBjaerca HaiHraocTB CMepra, 
KairB nocjrfcflCTBia HeocTopoaHOcm « 

,Hajrfce, CTaTba 3Ta, TpaKTyronjaa o coBepmeHia fliaHia, saKOHOHi He 
BoenpemeHHaro, ho hbho HeocTopoaHaro, otb Kcxroparo oflHaKO Hejn>3a 
6hjio a^aTB BpeflHHX'B nocjrfcflCTBifi, He npairfeHHMa k-b HacToameaiy 
cjiyqaio, h6o, KaRt paatacHeHO b*b Kaccan;. pini. 1890 r. }6 42, He- 
ocTopo»HocT& fl0Ji»Ha BHpaaaTBca b*b *hcto $H3aqecK0M , L fliftcTBio: 
Bpa^b 3a6fiurB ry6Ky, nHHn,erL b% paHi, — a He wb ncnxofloraqecKOMt 
MOMeHTi — co3HaHin Bpa^a o coraaciH hjih Hecoraacia 6oJiBHoro Ha one- 
panjio; HyaHO npn stoitb, ito6h Craa npn*fflHHaa CBasB Meaay He- 
ocTopoacHOCTbio h CMepTBK), yto6h, loraqecKH pascya^aa, Moacflo 6bijio 
npiflTH kt> TaKOMy BHBO#y: onepanja no HeocTopoaHQCTH cflijiaHa 6e3t 
corjacia 6ojo>HOft — 6oJU>Haa yMepjia, a ecia 6h 9Ty HeocTopoaHOCTB 
ycTpaHHTB, to CMepra ho nocjrfcAOBaao 6h. Ho, aonycTHM'B, onepanfia 
cAiaaaa cb conacia 6ojBHofl, h *rro ace? 6ojsBHaa Toae yMepjia. 

Mh4 B03paaaJiH Ha bto «mo corjiacie hc 6ujio 6h #aHO, onepanjH 
ho 6BiJia 6h cfliuiaHa, a OT*ero 6h yiiepja SojibHaa, ocTaeTca Hen3- 
BtcTflUMi). Ho TaKHMt pascya^emeMi mo;kho A0Ka3aTb Bee, qxo yro^HO. 
H uocjiajn> npacjiyry ct hhcbmomx; npacjiyra nonaja hoa'b TpaMBafi n 
fiiwa y6HTa, — a BHHOBarB: ecaH 6h a He nocmaJTB npHCJiyrn, OHa He 
nonaja 6h hoa'b TpaMBafi, a OTiero 6h OHa yMepjia, ocTaeTca H6H3- 
b4cthhmt>» Ecjih 6h MoflraHCKii! nojiy^HJTB corjacie po^HTejiefi ^epHO- 
boS, onepan,ia 6mia 6m c^kaaHa, 6oaBHaa yMepjia 6u, to Mo,pHHCKifi 
6hji^ 6m npaBi>, ho BHHOBaTU poflnrejiH, h6o ecjin 6m ohh He ^aaa co- 
nacia, to onepan;ia He 6HJia 6bi npoBBBe^eHa a t. r. h t. a. 

TaKHMi o6pa30Mi, OTcyrcTBie cooacia Ha npoH3BOACTBO onepan,ia 
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HBKaKB He MoacerL pa3CMaTpHBaTbca, Kairc> $aKTH^ecKifi npH3HasT» npe- 

CTyHHOfl HeOCTOpOJKHOCTH, H BT» 9T01TB OTHOHieHiH npnroBop'b IlajiaTH 

nocTaBOBJieH'B cl aBHHirb HapyuieHiearb 1468 ct. Yjioa. 

HeoCHOBaTejibflO 3aKJaoieHie HajiaTH h o tomt>, ?to MojvmHCKifl 
He npoHHKoa BaanocrbH) onepauin, q(ftiara onepaiuio, He BiiauBaB- 
inyioca aaao6aMH fioabHofi, h6o 3to ofiBHHeHie, wl BHcraefi cxeneHHHe- 
onpe^tJieHfloe, jrameHO BcaKaro aHa^ema ex to^kh 3pima HaanqHOCTH 
3aKOHHtixT> npH3HaK0B , B HHKpHMHHHpyeMaro MojaHHCKOMj npedynHaro 
fliaHia. 

Cjit^yei'L ocTaHOBHTtca enje na oahom'b coo6paaeHia Ha-iara, *rro 
Mo^HHCKifi npoH3Beji'L onepaniro, He fibiBmyio HeoTaoaHofi 5 MapTa. 
Ho HajiaTa, ocHOBas'B aro CBoe aaKjao^eme Ha mh^hih MeflHijHHCKaro 
,HenapTaMeHTa h aRcnepTOB'b, ynyorajia hst* BHfla, ito Kaifb ^enapTa- 
MeHrb, TaKTb h aKcnepra, KaTeropnqecKR yKaaHBaiorB, tto onepaitfa 
6um ooRasaHa Kb npoH3BO£CTBy, a oSHapyaeHHaa Mo^jihhckhm'l bt» 
nojiocTH acHBOTa ^epHOBofi Me36HTepiaibHafl KHCTa rtMi, 6oa4e noica- 
3UBajia ea y^ajneme, Rani abho jrpoaaromaa jkb3hh 6oabHofi, t. e. too 
MoAiHHCRifi He oinaCca bt> £iarH03£ h cji&istin> Tasyio onepan,iro, koto- 
paa Kb npoH3B0^CTBy Boo6me noabsyeTca. Botb ara-TO odxeKTHBHBia 
AaHEBia o6fl3aTejn>HBi #ia BcaKaro Bpaia, a flaabme yae caiayerb 
cyfixeKTHBHHS BBvmKb Kaaflaro xapypra, He noMaiomifica npoBipiefc 
yroiOBHaro cy#a. XHpypria ecTb Hayica, ho Bt to ae BpeMH 9tq h 
HCKyccTBo, a yenixx ea 3aBHCHn> ott» HH^HBH^yaiLHHx r b cnocotfHocTefi 
xnpypra, otb ero cMiaocra, onma, TaaaHTa. H 9Ty nocToaHHO paaBH- 
Baromyioca. n^ymyio Bnepe^t Hayay e^Ba an bo3mo»ho noflBepraTB' 
EOHTpojEH) nojoaHTejbHaro yroaoBHaro aaxoHa. Biflb neab3a ae B03^ 
daHOBJiaTL ynoMHHaeMyio Tepo^OTOMt «CBameHHyH) KHHry», mriiBinyi) 

BT> ApeBHOCTH OBOHlfb nOCaiflCTBieATb yHHHT0S6Hie BCHKOfi HHHI^iaTHBH 

Bpaqa h ^ajibHifimaro pasBHTia Bpa?e6H0fi HayKH. A bt> Me ( n,HU,HH , fe co- 

BpeMeHHOfl, Bl OC06eHHOCTH Bt XHpypriH, TO, ^TO BTOpa 6BIJIO H6B03- 

MoaEHMTb, iero hhkto He ptaiaaca ^jiaTb, to HUH^e enacaerb »H3Hb 

JHOAaiii, H,BcbMHBpaiaMH npaKTHKyeTca, KaR%, HanpHMipx, H3BicTHBia 

onepan,iH CneHcepa Yoajbca, BnepBHe piniHBmaroca npoH3BecTH y^a- 

jreme OBapiajibHoft khcth. — A Bonpocb, Kor^a HyaHO a&JiaTb onepairi©, 

Moaerb ptmHTb ToabKo xnpypra, ee ^aioBOtifi, cooacHo yfiiaAemio 

caoefi coBicTH, corjacHO cBoeMy 3HamH). 3#tcb oy6i>eKTHBH3M^ . Bpana 

arpaerb nepBtfimyro poj[b. Jlyqinefi HjjiiocTpanieft cjyaHTi. j^aHHOe no 

aTOMy p$&y 3aK4ioqeflie ancnepTOBX, rjifb oahhi»— CHernpeBt roBopnrb, 

yto offb npoH3BefleHHoflMo^JiHHCKHM , b onepai^iH He ffljiajrb 6h, BBe^y 

OTcyTOTBia aHSHenHbixi noKa3aHifl, a ^pyrofi — ^baKOHOB'b, — «rro OTKJia- 

4 
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AUBaTb onepauiro n mjipib »H3BeaHHx , b noKa3amfi owb emuTdXb 6u 
npecTyraemeirB. 

He Haxoaa TaKHMt o6pa30M*b aaKOHHHxt npH3HaK0Bi cocTaBa npe- 
CTynaeHia no 1468 ct. Yjloir o HaKa3., a AOJUKea'b ocTaHOBHTBca Ha 
B03MOKHOCTH npHMiHeHia 142 CT. Yct. H 1466 ct. Yjiojk., npHMtHefl- 
hbix* Kb #&HHi» MoAJHHCKaro OKpyatHHMi Cyaoirb. BTopaa CTaT&a 
aBHO He npHiiiHHMa Kb HacToanjeMy cayqaiD, h6o Hy»H0 ynaaaTb Hapy- 
uieHie KaKoro-JH6o cneqiajibHaro nocTaHOBJieHia, orpaacaawmaro MiHyio 
6e3onacHOCTb hjih oSmecTBeHHbifl nopafloirb, ho b^b bt> a^hhoitb npo- 
ijecci aToro Hin>: BpaieSHaa onepan,ia ho ecTb ace 3aK0H0in» #&aHie 
BocnpemeHaoe. He npHirtHHMa h 142 ct., iaKT> Kasi caMoynpaBCTBO 
npeanoJiaraerb caMOBCibHoe ocymecTBieme, homhmo ycTaHOBJeeHwx'b 
BJiacTeS, KaKoro-Jia6o BOo6pa»aeaiaro npaBa h npa tomx no npeHMy- 
mecTBy HMymecTBeHaaro, a y Bpa^a h4tb npaBa, a ecTb flOflrb—oSa- 
3aaHocTb; ho ecjin a ^onycTHTB, ito npaBO bto ecrb, to ocymecTBjeHiK) 
ero ne Moryrb cnoco6cTBOBaTb HHKaRia ycTaHOBieHHHa BJiacTH. H$tt> h 
apyroro aaeiieHTa caMoynpaBCTBa — HacHjria. Ecjuh ciHTarb HacajieM-b 
MOMeHTb xjiopo$opMHpoBaHia, to oho ho cocTaBiaeTB caMOCToaTejibHaro 
nodynKa a aBJiaeTca Heofixo^HMUMi ycaoBieirb npoH3BO#CTBa onepanjH. 
Oflao jLdT> AByxx: ecra onepaaia npecTynxenie, to ona noraomaerb 
cocTaBHyio ^acTb ero— Hacnarie, ecia ace OHa ho npecTynaame, to h 
xjopo<|>opMHpoBaHie, KaKi cocTaBHaa *iacTb BToro HenpecTyimaro #&HHia, 
ho Moacerb 6bitb HaKa3yeMa. 

fl HaHecb KOMy-iaSo paHy Hoaeirb, ho npeac^e 'rtarb yjjapHTb, a 
B3axb 3a pyKaBX,— a coBepinHJib HacBmie, — ho b4ab oho norjuomaeTca 
66jbmHM , b npecTynjreaieM'b — HaHeceHieM'b paHH. 

Bonpocb o6i> onepanja, ct to^kh 3ptHia yroaoBHaro npaBa, He pa3- 
pimeaHbrft HaraoMT» KoaeKCOMTb, He pa3p4meH'b h aoktphhoS, h6o cyme- 
cTByronjia TeopiH ocHOBaHia npaBOMipHocTH Bpa^eSHOfi fliarejibHOCTH— 

Kb pa3H61MT> BEIBOAaBTb npHXOflHT'b. Ho AyMaeTCa MHt, WtO BO BCaKOMT> 

cjxy^ai coraacie CojibHoro He co3,a;aerb CesoTBiTCTBeHHOCTH xapypra, 
h6o 6e3^JibHaa hjih ct> npecTynHofi ufrjLbJD onepaitfa, xoTa 6h a ct> 
conacia onepapyeiiaro He Moacerb 6htb ocTaBJieHa 6e3*b HaKa3aHia. 
Bpa<n>, ci> ijiuibH) cnoco6cTBOBaTb KOMy-JiH6o b-l yKJiOHema orb bohhckoh 
hobhhhocth, (ff&iajrb ot> ero corjacia xHpyprnsecKyH) paHy, orb koto- 
pofi yKiOHaionufica yMepi, — pasBi Bpa<n> Oy^erb oSBHHaTbca TOJibKO bi> 
nocooanqecTBi HjeHOBpeAHTejibCTBy cb n.'kibio yKiOHeHia orb bohhckoA 
noBBHHOCTH?— a ^yMaro Htrb, K^HeMy 6y^erb npeA'bHBJieHO o6BHH6Hie 
BT> HaneceHin TaacKHxi paH*b, nocjii^CTBieMt kohxx CbiJia CHepTb. 
Ctoh Ha to^k4 spiaia AificTByioniaro aaKOHa, a Ay^aio, hto a ct> 
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TeopeTHieeKoM tcwkh aptHia diayerb npkflTH ki> BHBoay, ^to iipaBo- 
MtpHOCTb Bpaie6noft flfcaTeJibHocTH horohtch Ha Bpaie6Boft phut one- 
panjn, Ha npo$eccioHajLHOMT> npaBt Bpaqa h Ha nptrabiBi 6oJibHaro. 
Cy^e6Haa UaaaTa Bt CBoearb npnroBopi bc4 bth Tpa $aKxopa 
TBepAO ycTaHOBHJia: onepaitfa 6um rmsl cnaceaia jkh3hh HepHOBOft, 
c^tiaHa 6biaa Mo^jihhokhmi, Bpa^eifb, kt> KOTOpoMy HepHOBa caMa 
o6paTHJiacb, npn^a bt> ero RJHHHRy. IIpH TaRHX'b ycjiOBiHX'b Tpy^Ho 

npHMHpHTLCH CT» ofiBHHHTeHbHHM'b HpHrOBOpOBTb IlaJiaTLI. 

Bt> 3aKJBK)qeHie a He Mory ho o6paTHTb BHHMama HpaBHTejibc'rByio- 
maro CeHaia Ha ^onymeHHoe HaiaTOft b-b npnroBopt npoTHBopt^ie, 
bt> aBHoe HapyniOHie 797 h 892 ct. Yct. Ytoji. Cyn,.— Uaaaia ro- 
BopHTb*. «HtTb aaKOHa, o6a3UBaron^aro Bpa^a HcnpamaBaTb corjiacie 
OoAbHoro Ha onepan,i»»; Ra3ajiocb 6bi, npaiiuirb nocjAjifiUBiewb TaRoro 
yTBepacaema aojhkho 6brrb npusHaHie 6e30TBiTCTBeHH0CTH Bpaia 3a 
onepai^iro' 6oabHoro, a HajiaTa, bi KOHeracwb bhbo,h4, BonpeRH nep- 
BOMy CBoeiiy noJOweHiro, Rarb paai h o6BHHBjia MownHCRaro 3a npo- 
h3boactbo onepaniH fies'b corjiacia HepHOBOfi.. 

IIo bc4mi> dTHirb coo6paaeHiaM , b h noanepsHBaa B^ ocTajibHbix'b 
qacTaxt mok) RaccaiUoHHyio saaofiy, a neKopfffcfime nponiy IIpaBH- 
TejibCTByion^ift Cenarb, 3a oejlojo 1 ct. Yjiojk. o HaK. h 1 ct. Yct. 
Yroa. Cy^., npHroBop-b MocrobcroA CyaefiHOfi HajiaTH no HacToameMy 

J^JLJ OTMtHHTb H fltjIO npOHSBOflCTBOirb HpeRpaTHTb. 

OSep'b-npoKypojybB.H. CjiyneecKiiX bx 3aRJUD^eHiH cboomt* Hamejrb^To 
Kaccai^ioHHaa acajo6a MoflJiHHCRaro BipHO yRa3BiBaerb Ha HCRJooiaTejib- 
Hyio BaacHocTb BToro A'taa. Oho flificTBHTejibHO 3aTporHBaerb cepbe3- 
Hifimie HHTepecBi uiaoft rpynnH o6m;ecTBeHHHx , b fliaTejiefi — Bpaqefl, 
paBHO RaRi» h caMoro o6mecTBa. BpaiaM'b HyacHO 3HaTb, yto Moryrb h 
^ero ho Moryrb no 3aR0Hy npe^npHHHMaTb ohh bt> OTHomeHia naitfeH- 
tobt. h Ror,n;a yroaoBHtifi 3aR0Hb yrpoacaerb Barb 3a cofliaHie, a Ror^a 
3a ocTaBJieHie fiojibHoro 6e3*b noMonjH. Ho, b% dTowb atai ecTb eme h 
apyraa Baacaaa CTopoHa; Bti^BHraeTca Bonpocb o tomi*, HacROJibRo 
jH^HOCTb ^ejiOBtaa, o6paTHBniaroca rt> Bpaqy 3a aoMombio, rapaHTB- 
poBaHa orb HenponieHHHX'b ycjyrb ero, co3AaH>mHX , b cTpa^aflia, onac- 
HOCTb fliia 3,a,opoBba h »ch3bh. 

TjiaBHbiM'b BonpocoMi, Bbr.nBHraeMbiM'b bi> RaccapioHHofi »ajxo64, 
npeACTaBJiaeTca Bonpdci* o towb, ecTb-Jin HajH^HOCTb cocTaBa npecTyH- 
aema B'b .atScTBiax-b Mo^JiHHCRaro, ycTaHOBJieHHHxi cy#e6HOH) najaTOio 
h BHpasHBinHxca bi> tomx, qTo oht, coBepmajb Ha^ HepHOBop one- 
panlH) 663^ ea corjiacia, onepan;iBD onacayro, He BH3BaHHyio HeoTaosHoro 

H606xOAHM0CTbK) } H HOBJieRUiyK) 3a COSOH) CMepTb ^epHOBOfl. 
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HanrL yiuiOBHuft 3aKOBi 3HaeTi> nvh rpynnH npecTynHHXTb A*fi- 
CTBiS Bpanefi: 1) Ct. 87o yaoac. o Has. npeAycMaTpaBaerb bt> ota*** 
o HapymemarB TcTaBOBi BpaqeSaux'b cjryiaa aenpaBaibHaro JEe^eaia, 

OUIfl60K r b H H63HaHifl, 06Hapy3R6HH5IX'B BT> HeiTb, H 2) KT> Bpa4aMT> 

HaxoAflrB npHMisdHie nocTaHOBJieHia KapaTeJBHaro saROHa o6t> 06- 
njaxt DpecTyiueHiaxi, npoTHBi 3A0p0Bba h kh3hh, coBepmaeMBixt 
Bpa^aMH npn noMomH BpaMe6HMx r b cnocoGcm xb&ctma. Ho cTaTbt 
870 yjioac. Mo^JiHHCKifi He o6BHHaeTca h KaKoft-6u hh cocToaaca o 
H6Mi» OKOHwrejrBHHfi npHrOBopt, ohx BBifiAert h3t> cyna cb Heaar- 
naTHaHHOK) penjTanieio Bpaia, anaiomaro CBoe a*JO. Oht> o6BHHaeTca 
no BTbpofi rpynnt npecTynaeflift, a hmchho no ct. 1468 yjos., npe#- 
ycMaTpHBaion^eft oiyq&it aeocTOposHaro npaiaaeHia CMepTH. 

IIpecTynjreHie bto, RaR* h BcaKoe npecTyajreeie, airfcerb ab4 cto- 

pOHH — BffkniHJOH), 06l6KTHBHyF) H, RpOlrfi TOrO, CTOpOHy BHyTpeHHlDK), 

aaKimaiomyiocfl bt> cBoflcTBax'B bojh h [HaMtpeHifi, BHpa3BBinHXca 
btb npecTynflOMt A^ficTBia. KaccaitfoHHaa »ajio6a B03pa»aen> npo- 
ffHBi) oOinx'L dopoH> npanHCHBaeMaro MoAJiaHCRoaiy npecTyraema. 

Bt OTHomeHia Bainiaeft cropoHH npecTynaeHia Hwuiofia HaxoAarB, 
^to MoAJHBBCKifl ^McTBOBaji'L bi npeAnoaoaeaiB, ^to HMten corja- 
cie ^epHOBofi Ha onspaitfK) h ito bo BcaRoarb cjiyqat, npa AaaaHXTb 
ycioBiaxTb, no ^ojiry Bpaqa ofl mofb pimaTbca Ha onepaijiro a He 
HM*a conacia HepaoBoft. Kpoirfi Toro, yRa3HBaeTca Ha OTcyTCTBie 
npH^HHHofi CBH3B iie»Ay ^McTBiaMH noAcyAHMaro h nocjitAOBaBmeso 

CMOpTbK) ^epHOBOfi. * 

OcTaHaBJiBBaacs aa nepBOM* aoboa4, ofiepi-npoKypopi HamearB, 
qTO fcyneSHaa naiaTa npu3Hajia, tto MoAaancRit Kt&viBOBWb 6e3t 
corjacia HepaoBofi a ea poAHTejiefi, a btotl ({>aRTx, 3a chjoio ct. 5 
yqp.. HMterb o6a3aT«JibHoe ppa. Raccaijioaaaro cyAa 3Haqeme. Ilpa- 
xoAHTca cirfeAOBaTejiBHO ToabRO oficyAHTb Bonpocb o tomx, Morb ra 
MoAJHHCKifl npoH3BecTH onepan,ix) 663^ coraacia noTepniBineft a ea 

pOACTBeHHHKOB'L. 

Coraacie naiyeHTa, am ero apeACTaBHTeaefi — cymecTBeaHoe ycao- 
Bie A^a npacTyna Bpa^a rx onepauia, bx oco66hbocth onepaitfa, no 
co6cTBeHH0My npa3BaHiio noAcyAHMaro, onacaofi. Heo6xoAflMOCTH 
corjiacia nai^ieHTa roBopaTt aaBn> aBTopaTCTaoe MH'hHie Bticniaro Me- 
Aan;aHCRaro ycTaaoBjeHia — M6AHn;HHCKaro CoBfca, a MoAJaacKift, KaKi 
npo$eccioBajH>Hbifi Bpa^i, AOJiaceHx 6hjtl 3Ha*n> o cymecTBOBama 
BTofl aTaqecKofi 3anoBiAa Bpaqa. Ho ecTb Kpoirfe Toro a cepbe3HHa 
npaBOftu^ ocaoBaHia, roBopamia 3a Heo6xoAHMocTb aToro corjiacia. 
TIpa3HaHie HenpaRocHOBeaHocTa TaKoro npaBa jihibocth, KaRT> npano 
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Ha acu3Hb, aojihcho 6wTb npacyme BCflKOMy JKHBymeMy bt, ofimecTBi 
lejioBtKy. CosHame SToro Henpeaoaaaro npaBa »HBexi wb coBtcra 
Raaaaro bt> KaiecTBi noBejiHTeJibHbrx'b Hopin>: «bb y6ift», «fle yin- 
Hafl HacHJiift Ha^t 6jih«hhmi», h t. n.; saKOHi He co3Aae*n» araii 

HOpMT>, a TOJibKO H0JIB3yeTCfl HUH KaKT> TOTOBUMH, 3KHBymHMH BT> 

co3HaHiH jro^efi npaBHJKWH, h TaKi> KaKt 6e3T> codaroflema hxt> aHBHb 
o6m,ecTBeHHaH 6wja-6u HeMbicjiHMa, to 3aK0Ht oxpaHaerb bx-l. He- 

npHK0CH0B6HH0CTB CHJOK) CBOHX^ pa3H006pa3HHXt n0CTaH0BJ6Hiti, 

npHBa^eacamax'L npeHMymecTBeHHo &*» o6iaoTa npaBa nojinueficKaro 
h yrojiOBHaro. HosTOMy, Kasaaocb 6h, Heju>3a npaaaTb 3HaqeHia apry- 
MeHTauiH 3amHTH, nocTpoeHHOft Ha yTBepaflemn, qTO MoajraHCKift 
Mon> He 3HaTb Toro, qio mohcho ptmHTbcn Ha npoH3BeA6Hie onacHoft 
%m SH8HH onepaijia, He HHTepecyacb coraacieirc* naijieHTa bjh ero 
npe^cxaBHTejiefl. Bonpocb Moaerb 6biTb TOJibKO bt> toitl, Morb-aH 
Bpaqi), bt> BH#y HCKJUDqHTejibHHx,* o6cTOflTejibCTB r b flaHHaro cayiaa, 
npeHe6pe?b bthmt, ochobhbjmt> Haqajioirb araqecKofi a conjaJbHOii 
3KH3HH. 06epi»-IIpoKypop'b nojiaraerb, ^to He cymecTByerb TaraxTb 
oco6ux*b npaBOBHxi> ocHOftamfi, no EOTopuifb 6u Bpa<n>, bt> yoone- 
aie orb APynixx npo^eccioHajibHbix'B ^iaTeJiefi, mopb 6e3HaKa3aHHO 
BTopraTbea vb npaBOByio c$epy flpyroro jiHija, des'b corjiacia nocjiiA- 
Hflro. Bt> caMOMi> ^fejii, Ha qein* Moaao 6ujo-6h noexpoHTb 9th 
HcuioqHTejibHtia ocHOBama? Kaaajiocb-fibr, TOJibito Ha oahomi, Ha yBi- 
peHHOCTH Bpaqa bi> 6e3omn6oqHOCTH ycTaHOBJieHHaro hmt> jtfarH03a 
h cpeACTBX JseqeHia. Ho coBpeMeHHaa MeflHijHHa AajeKa orb y64a- 
ASHia bt, CBoefi HenorpinraMOcm Eme HeMHoro AecHTHJiiTifi ot#4- 

JlflKTL HaCb OTb BHCRa3aHHarO 3HaMeHHTBIMT> (j)paHI^CKHMT> <j)H3iO- 

JoroMi KjoA'b-BepHapoM'b yTBepaflema, qxo Sesonrafioqao Bpara 
Moaerb yciaHOBHTb cboS fliarH03 , b He y nocTeaa 6ojibHoro, a TOJibKO 
cooiBiTCTBeHHO pe3yjn>TaTaM'b Me^Hi^BHCKaro BCKptrriH Tpyna CBoero 
GuBmaro nanieHTa. 

#Jia npH3HaHia npaBi Bpaqa BTopraTbea bt» npaBOByic c$epy na 
VeHTa, homhmo ero coraacia, Hyano noflticKaTb ocHOBaHia ropH#Hqe- 
CRia, a Mea#y vhwb HafiTH hxt> HeB03iioaHo. JIpaBO He aHBerb acH3Hbio 
raorapoBaHHOH), oho Bcer^a npeAHOJaraerb cymecTBOBaHie cootb^- 
CTByromeft eMy «o6a3aHHOCTH». Totb, kto npH3Haerb, ito Bpaqx HMierb 
JipaBo 6831 conacia nauieHTa pacnojaraTb nm onepan,iH ero t4jiomi, 
AoaaeHi #0Ka3aTb, qT o nan,ieHTi> o6a3aHi» no^HHHTbca Tpe6oBamK) 
Bpaqa, ho oqeBH^HO, qio TaKoft o6a3aHHocTH He eymecTByerb, a Mea#y 
t4mi npaBO, ocymecTBjiaacb bh* coorBiTCTByionmx'b c$epH ofiaaaHHO- 
cTefl, ecTb MHHMoe npaBO mn BtpHfce ecrb Hacnjiie. Mohcho-jih yTBepa^aTb, 
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mo bt> Hame BpeMa cymecTByrorb MicTa, BdynHBt fl ROTopua, qexo- 
b4ki TepaeTL npaBO pacnojararb cbohmh ecTecTBeHHHMH, jehtohiui 
npaBaMH? MoaHO-JH yTBepaaarb, ^to, nepecTynaB'b noporL 6oabmmH 
hjih KBapTHpu Bpaqa, qeJOBiR'b nepeciaerB 6hte cjiH?HOCTbio» h npe- 
BpamaeTca bt> <o6T>eKTT,», Haxoaamiflca bt» noraoMt pacnopaaeiiiH 
BOppyaeHHaro nayqHHMH no3HamaMH Bpaia? 

He3aBHCHMO OTT> H3JIOaeHHHX'b C006pa»6Hi8 M03KHO H Wb nocTaHO- 

BjeHiaxt fliflcTByiomaro saKOHOflaTeJbCTBa Hamero Hafira yaa3aHie Ha 

to, ?to coraacie naitfeHTa AoaaHO ofiycjiOBHTb co6oio bo3mo«hoctb co- 

Bepmema Ha£b hhmt» onepanjH. YcTaBH BpaietiHue (Kant HanpHMipi, 

bt, ct. 81, 82, 690) xapaKTepH3yB0TB o6a3aHHOCTb Bpaia bt> KaqecTBt 

aeaamaro Ha Heart aojt^, osa3£iBaTb cnoMomb* h «noco6ie» 6ojbHbnrb. 

Hhhmh cjiOBaMH, 3aK0Hi> npH3HaerB MenHn,HHCKyio aiaTeabHOOPb Bpaqa 

AtaTejbHocTbK) BcnoMoraiejibHOio h cayaedHoro fb OTHomeHiH CojbHoro 

h tojibko npn anH.aeMHiecKHX'b 6ojteHax , B peKOMeHflyerb cBameHHHKairb 

ct. 746) BHyraaTb npHxoaaHaM'b «^to6h 6iijiHcnoKOfiHbi», «nojarajiHCb 

Ha 6jarocTb Boairo» h «noBHHOBajHCb 6e3ponoTHO coBtTaMX h npHKa- 

3aHiflMi,Bpaqefl>. Bh* TaKHX'BKpafiHHXt npoaBJieHiii 6oj43hh, yrpoaca»- 

mHxi> ofimecTBeHHNM'b fii^cTBieM-b, ho BCTpiqaeica bt» 3aK0fffc yKa3amft 

Ha c6e3ponoTHoe» noBHHOBeme Bpaiaifb, ^hfb npHBeAeHHoarb cjyqai 

oho peKOMeH#yeTCfl ycTaMH cBameHHHKOB'b h ciiffOBaTOJibHO HMierb He 

fioirike, KaKi 3Haqeme coBtoa. CooTBtTCTByiomia yicasaHia mosho Birae- 

cth h H3i> nodaHOBJieHifl yroJOBHaro saKOHa. Ct> toskh spima uocj&a- 

hhto, coraacie Ha onepaijiro ecTb coraacie Ha npn^HHeHie rfejiecHarono- 

Bpeac^eHia. Mbi ho Haxo#HMT> bt> o6mefi qacTH yjoaema o Haua3a- 

Hiaxi nocTaHOBjieHia, KOTopoe-6H ycTaHOBJiajo 3HaieHie flja •rtaecHHX'b 

noBpeaaeHift corjiacia noTepniBmaro, bt> oco6eHHOfl ae qacTH cyme- 

CTByjDTb CTaTbH, yKa3HBaromia Ha cjyqan coBepmeHia rfcjiecHHX'b no- 

Bpea^emft, npn KOTopiixx coraacie noTepniBmaro ho yHHqToaaerb npe- 

CTynHOcra. TaKt, ho ct. 201 yjoa. ocKonjeme ApyrHxt, xoth 6h h ci> 

hxx corjiacia, npecTynHO, TaKaeKaieBno 514 ct. yjioa. npecTynHO H3y- 

Biqeme ci> ufabio BoenpenaTCTBOBama kt» 'nocTynaeHiio Ha BOHHCKyw 

cayafiy, coBepmeHHoe no aeaaHiro hjih vb coraacia H3yBiqeHHaro. Or- 

cH^a HeH364aeHi buboh^, qTO bt> t4xt» cjjyqaaxT>, Kor^a 3aK0H0Aa,Tejnb 

yMajiqHBaerb o corjiacin Bt cocTa&i npecTynjieeifi, corjacie yHH^rro- 

aaerb hxi npecTynHOCTb. 3HaqHn> corjacie npn rfcjiecHbix'b noBpea^e- 

niax'b yHHHToaaerb hx'b npecTynHOCTb h Bpe^, npn^HHaa rkiecHoe no- 

BpeaAeHie onepnpyeMOMy 6ojbHOMy, Hya^aeTca b% stomt* corjacin flja 

Toro, qTofibi He no^nacTb noA^ A^ScTBie yroJOBHaro 3aK0Ha. 

XaKHMTb 06pa30Mt, Vb KaKOfi 6BI CTOpOHH HH CMOTptTb Ha B036ya- 
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jeHHHfl KaccamoHHOK) 3Kajo6oro Bonpocb — co cropOHH araqecKoft, npa- 
boboS hjh 3aKOHHofi — Bpaqx, npHCTynHBtniB Kb onepaijia (a Tiara* 60- 
jrfee onepanjn, yrpoacaBmefi kh3hh) dest conacia naitfeHTa, bjih 6ro 

SjIHJKHHX'b, BMfl6TCfl 0Tb4tCTB6BHHMI npeflX yrOJTOBHHM'b 3aK0H0MT> 

Bmbo^l btotb He noaerb 6htb onpoBeprHyrx yKa3aHieMB Kacca- 
uiOHHOfl »ajio6H Ha to, qTO fiojiBHOfl He MoserL yKasHBaTb Bpaqy 
«Kai; , B b rfli aeqHTB», a Taote coo6pa»eHiearB, qTO corjiacie He orb 
Beta* 6ojk>hhx , b noayqaTb bo3mojkho — KaK'b nanp., orb cyMacmfeflniHX'b, 
HaxoflflnpxcH bx aroHin, MajoJitf bbxi. 

Bt> OTHoraema sToro BHB0.ua h6o6xOaHmo npeacfle Bcero saarfiTHTb,. 
hto co3Hame Aojhkho othochtbch Kb MOMeHTy npncryna onepaitfH, a 
He kt» nocjrfcayiomHM'b MOMeHTaarB npoH3BoacTBa en. HecoMHiBBO, qTO 
Bpa^t, cb coraacia naipeHxa HaqaBmift onepan,i» h bo Bpeaia npoH3- 
BO^cTBa ea yStaaasomifica Heofixo^HMocTH OTCTyiiHTb otx nepBO- 
HaqajbHofi nporpaMMH, Ha KOTopyio nojiyqHjrb corjracie, Moaerb He 
3aTpyjiHaTbca 06'beHOM'b b coaepaaHieBTb ^aHsaro eMy corjiacia. Ila- 
iyeHTT>, flaBX corjiacie, yraqTosaerb cymecTBOBaBraee .pa onepaitfH 
npenaTCTBie h Tiara caMEiirb flaeTT> cBo6oay flfb&cTBi&wb Bpaqa, 6e3- 
npenaTCTBeHHO pyKOBOAcrayromeMycH aariMt yKa3amaMH cBoeft co- 
b4cth, 3HaHifi h OHHTa. Hto KacaeTca ao npenaTCTBifi aa nojiyqeme 
corjiacia, cymecTByronmx'b bx momchtb npHCTyna Kb onepanja h 3a- 
Kjooqajomnxca bx jih^homx cocToaHin cy6i>eKTa, to pa3Hoo6pa3ie mo- 
rymnxt 3flicb BCTpiTHTbca cjiyqaeB* flijiaerb HeB03M0»HHirb nofliicKa- 
Hie oflHoro ofimaro Haqaja, no KOTopoMy bc4 6bi ohh pa3piina- 

JIBCb. Bee 6yA6TT> 3aBHciiTb TyTT» 0TB HHflHBH.HyaJIbHHX'L o6CTOH- 

TejibCTB'B Kaac^aro aaHHaro cjiyqaa. Ilpa nponsBOACTBi, Hanp., Tpena- 
Ban,m mh BCTpiraMca cb cjiyqaeMi, no KOTopoMy HCKaTb ocHOBamfl 
Wa ycTaHOBKH npaBOBoro MOjieHTa Moaert 6htb npifi^eTca Bt yqe- 
Hifl cocTOHHin KpaftHQft Heo6xoflHMOCTH. IIpH cnacemH spaqeMX 
aaija, noKyinaBHiaroca Ha caMoy6iicTBO, Moaerb ouTb, #aae opoTHBi 
bojih nocjrfcflHaro, Bpaqy npn^eTca hm*tb #fcjio cb aBJueaiaMH npoTH- 
BynpaBOBaro A^CTBia, HeH36t»H6 OKa3WBafomaro BJiaHie Ha lopn^H- 
qeeRia cBoncTBa nocTynna Bpaqa. Ilpa okaaaHis BpaqeMx noiion^n bi> 
cayqaaxx ann^eMiH, oht» BCTpiraTca cb HHTepecaMH DydjinqHHMH, 
^h TpefioBaHiaMH oxpaHeHia Hapo^Haro 3^paBia, h no^x BJiiaHieMx 
BToro $aKropa, corjiacie nanjeHTa Ha BTopaceHie bx ero npaBOByio 
c$epy AOJaHO nojryqnTb coBepineHHo ocofioe ocBin^eHie. Ho Hsx-sa 

BTHXt HH^HBHAyaJlbHHX'B 0C06eHH0CTe8 He cjit^yeTB TepHTB mi* BHAy 

o6maro, pyKOBO^amaro npaBOBaro Haqaia, saiueoqaioinaroca b*l tomi>, 
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qTO BpaYb He AOJiaeH^ cbohmh BpaqefiHHiia cpeflCTBana flificTBia no- 
earaTb Ha npaBa JinqHocra nanieirra 0e3T> ero Ha to coraacia, a b4a& 

TOJIbKO CT> 9TOtt npHffl^HniaJIbHOfi CTOpOHH Q BHflBHraeTCH BOHpOCB O 

3HaqeHin corjiacia nanjeara no fltay MoflJiHHCRaro. HystHO noJiaraTB, 
qTO Bpaq-b, KOTopufi Ao6pocoBicx&o npoHHKHeTca ySia^eHieMi Bare- 
hocth 3Haqeaia fljia Hero corjiacia naujeHTa Ha npoasBOflCTBO onepar- 
ijia, o6bikhob6hho ne bctp^thtl oco6ejxi> npenHTCTBifi ajih ncnojiHe- 
nia CBoero Bpaqe6Haro AOJira. He cjr&Ayerb Tepara h3t> BH^y, qro 
corjiacie nauieHTa Moacexi BiipasaTbca bt> pa3Hoo(Jpa3HHXT> $opMaxT>. 
Oho aojijkho 6 HTi> tojibko HeppHHya&eHHo h pa3t bto ycJiOBie ecTB 
aa-Jianp, to ne tojilko cjroBecHO BBipa»eHHoe coraacie 6oj«iHoro, ho h 
KOHoro^eHTBHfl A^ficTBia Moryn» cjiy»HTb #jih Bpaqa noKasaTeJieirB 
corjiacia 6oJibHoro. Bt Tpy^Hiixi, 3aTpy,HHHTejibHHX'b h HeacHHXt 
CJIyqaax^ flificTBia. Bpaqa Oyayrb HaxoflHTbca no^-b 3amHTOio nocra- 
HOBiemfi 3aKoaa o6t> oiiih6k4 h aaSjiyameHia, KaKi> npnqHHW HeBark- 
neHia bt> BBHy coBepmeHHaro. Bi> aaHHOM* fliurfc cyneCHaa najiara 
npH3Haia, q-ro MoflMHCKii fltficTBOBajrb 6edn> corjiacia HepHOBoB h 

qTO Wb COCTOHH1H nOCJTbflHefi BI> MOMeHTb OHepa^H He 6lIJIO flaHHHXT*, 

onpaBAHBaBmHX'b npoHSBOflCTBo ea. BiiicTt ci> riwb naaaTa Be ycra- 
HOBHJia, qTo6H no^cyAHMHft BCTpircajTb KaKia-Juafio npenaTCTBia pa 
nojiyqema corjiacia HepHOBOfi hjih ea po^HTejiefi. CyaefiHaa najiara 
yaocTOBipaeTL, qTo no,ncyj[HMHfi He tojibko He HcnpocajrB corjiacia, 
bo qTO flaace flificTBia ero He 6hjih BH3BaHbr xajiodoio Ha 6ojrfe3Hb 

^epHOBOfl. 

B*b OTHomeHiH 3Haqema corjiacia 6oJibHoro, Kaccan,ioHHaa acaiooa 
#&jiaerb eme apyroe 3aM4qame, qTO h4tt» npnqHHHofi cbh3h Mea^y 
OTcyTCTBieM'B coraacia HepHOBOft h nocjrknoBaBinefi cicepTbio ea. IIo 
MH^HiK) 3amHTH, jjjih ocyamema DOAcyAHMaro no 1468 ct. yjioac. 
Hy»Ho, fljia npH3HaHia ero bbhobhhmt> b% npecTynHofi Heocropox- 
hocth, qxo6u 6hjio A0Ka3aH0, qTO cMepTB HepHOBofl He nocjrfcflOBaJia-6H, 
ecjia 6u HcnpomeHO 6hjio corjacie ea Ha onepauiro. 3anjHTa nojia- 
raerL, qTO npaqHHHaa csa3b flOJiacna BupasaTbca b^ peajibHEixi), $n- 
3aqecKHXi AtficTBiaxt BHHOBHHKa a He bi> ncaxojiorHqecKOM r b mo- 

MeHTt, KaKOBHlTL HBJfleTCfl MOMeHTL COrJiacifl. X03flHHT», HOCJiaBIIlifl 

npHCJiyry Bt jiaBKy, He M0»erL, uojiaraert 3amnTa, OTBtqaTb 3a CMepTb 
aTofi npncjiyra, ecjiH ee nepetAerb KOHKa. 

He noji.JiejKHT'b coMHimio, qTO rjul npHMtHeHia yKa3aHH0fi CTaTbH 
yjoacema, TpeSyeTca HaanqHOCTb npaqHHHofl cbh3h Mea^y A*ttcTBiaMH 
noflcyflHMaro' H nocjiiAOBaBmero CMepTbio noTepirtBraefi. HenpeJioacHO 
TaK»e, qTO &&& BMtaeHia bt» BHHy coBepmeHHaro yrojiOBHBifl saKOHi 
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Tpe6yerB ycTaHOBKH He Bcix'b npnqHH'b cosflaBniHX'b flaHHoe npecry- 
njeHie, a tojisko rfcx'L mi> ehxi, KOToptiacToarb bt> h3b , Iothobi , b otho- 
meHiH c*b npecTynHOio bojioh), BCjrfcflCTBie qero, sa OTcpcTBiein* TaKoro 
OTHomemfl, xozsmKb pas^aBJieHHoft npncjiyrn, wl npHBefleHHOMt npHMt- 
pi, h He Mo»eTB 6htb o6BHHaeM*b wk npecTyimofi HeocTopo&HOTH. Ha 
nowfc 9Toro cooTHOineHin, ycTaHOBJiaiomiaca ycjiOBia fliftcTBia Moryrt 

BHpa3HTbCfl KaKX Bl> $OpM* HOJlOKHTeJIbHOft, aKTHBHOft, TdRl H B*B $Op- 

m* OTpHDtaTejibHoft, KaKT> ynymeme h 6e3^41cTBie. YcjiOBia #4ftcTBia, 
o6pa3y»mia npnqHHHyio cbhsb coCShtjh npecTynaeHia nnpecTyiraofiBOJiH, 

MOryTL BHpa3HTLCH H B*B MOMeHTaX*L HeBifffcHia H 3a6jEy3K^eHiH BHHOB- 

HHKa othocht6jw»ho H'facoTopHX'L ycjiOBifl ero flificTBia. 3th nocjiiflme 

M0M6HTKT, HCEJUO^aa BHHy yaibUHJieHHyK), BOOJIHt y»HBaK)TCH Vb BHHOH) 

neocTopoaHOBO, TaKt Kara cymHOCTb nocjiiflfceii h 8aKJHoqaeTca nareH- 

HO BI> HeCpeJKHOCTH OSHapytteHHHX'B BHHOBHHKOMt Wb OTHOflieHifl t4xT> 

hjih hhhxt> ycjioBiS ero jtfificTBifi. OiDHOoqHO TaKwe npe^nojiaraert 
3amnTa, qTO npnqHHHaa CBtfBb, coeflHHaiomaa npecTynHoe ^ificTBie ex 
ero pesyjiSTaTOMi, MoaerL Btipa3HTbca toibko bt> MoneHTax-L peajibkofi, 

4>H3HqeCKO& CTOpOHM ^MCTBlfi, H H6 MOffieTl> BEipa3HTBCH BI> MOMOHTaXl 

ncHxojrorHqecKHxi> hjih conjajibHHX'L. MamaHHcrb, Sest npeAynpeAa- 

TeJBHHXt CBHCTKOBt nOfllASHCaiOmifi Kt CTaHHJH h itpHqHHaio^ifi KOMy 

jih6o CMepTb, He MoraeTL onpaBflHBaTbca Tiara*, qTO iokomothbi* ero 
6um> b% nopHflitf^H qTO oht, ynpaBJiajrb awb no Bcfcan> npaBHJiaBTL hc- 
KyccTBa. Oht> OTFfeTHTB 3a HeocTopo»Hoe y6ificTBO noTOMy, qTO neSpeatHO 
OTHeccca kt> 6e3onacHocTH qacrawxt jibi^, k*l o6cTaHOBKi cpe,n;H ko- 

TOpoft OHT> flifiCTBOBgUTL H KT> ycjioBiaMT* cBoero 7$HCTBia. 

BMiHaeaiaa Mo^JiHHCKOMy bt> BHHy npecTynHaa HeocTopo»HOCTb,no- 
BJiemnaa 3a co6oio cMepxb HepHOBoft, OTHOCHiacb ho kt> $H3HqecR0fi 
CTopoH* ero p$&CTmi — kt> onepaTHBHHMT> npieMaMi, a Kb npaBOBHMX 
HHTepecairB HepHOBofl, kb ropH^HqecKofi ctopoh4 ero fliaHia, kt» 3a- 
EOHy. 113^ <j>aKTOBi>, ycTaHOBJieHHHX't cy,n;e6HOH) najiaTOio, npHxoflHTca 
3aKjii)qHTb, qTO HOAcyAHMbifi He6pe«HO oraecca kt* CToaBmejiy Ha nyTH 
ero flificTBifi Bonpocy o corjacin HepHOBofi aa onepauiio, qTO 9THMt 

HefipeJKHHATB CBOHMTb OTHOHieHieM'b K^ BTOMy BOHpOCy OHT> HeOCTOpO»BO 

ycTpaHBJi'L o^ho H3T» cymecTBeHHHX'B ycjOBiB onepaii;iH— corjiacie ^ep- 
HOBoft, h qTO He ycTpaHH oh'b no HeSpemaocTH sto ycjOBie — Morao 6m 
npoH3ofiTH o^ho H3i> ^ByxTb: hjih HepHOBa He corjiacHJiacb 6h Ha one- . 
panjio hjih HS^aBBJia 6h Ha Hee corjiacie. Ilpn 3anperfe HepHOBoi upo- 
H3B0^HTb onepar^ho, nocjii.nHaa He Morjia 6h HafiTH M'fccTO, a bm4ct4 cb 
Hero ne npoH3onuia 6bi Ta CMepTb ^epHOBofi, KOTopaa no ytfocroBipeHiio 
cy^edHofi najiaTH, He nofljieHtamefi Hamefi npoaipKi, naxo^HJiacb bt» 
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cbh3h ct> onepanjero. Ilpn coraacia HepHOBoft Ha onepanjio, fffcflcTBia 
MoAJHHCKaro, no coBepraeHia ea, 6u.ih 6ei npaBOMtpHH h 6hjio 6h 
cjii.aoBaTeJibHo hcmbicjihmo npearaBJiaTb npoTHBt Hero o6BHHeHie bt> 

npH^HHeHlH HeOCTOpOJKHOft CMOpTH HepHOBOfi, TaKl KaKT> HHKaKOfi He- 
OCTOpOHCHOCTH BT> TeXHHqeCKOfi CTOpOfffe OHepanflH OH'B He npoaBiaib. 

Bt> o6onx r L cjitAOBaTe^BHo cayqaax'b, ecjiH 6u Mo^jiHHCKift He othocch 
HedpeacHO kt> Bonpocy o coraacia HepHOBOfi, OHt He mofb 6h 6htb npa- 
BJie^eHHHM'B Kb yroaoBHOMy cy#y, a H3t aioro npaxojpTca 3aKaK)qHTb 
O TOM'b rpOMajUHOM'B 3HaqeHiH, EOTopoe HMteTB bt» HacToameMt o6bh- 
Henia OTcyTCTBie coraacia HepHOBofi Ha onepauiro, coBepmeHflyio Mo#- 

JHHCKHM'B. 

He orpaHHqHBaacb yKa3aHiein> Ha OTcyTCTBie cocTaBa npeCTynaeHia 
bo BHinraefi CTopoHi npecTynHaro aiama, KaccanjoHHaa acaao6a yKa- 
BHBaerL eme, hto Hirb a.aeMeHTOB'b npeciynHocTH h bo BHyTperaeft 
dopoH't A^ficTBifi MofliHHCKaro. Oht> TOJbKO, no saflBJuemco KaccanJOH- 
hoh jKaao6H, yBjeKca bt> acnomema fliiia Bpaqa nsjuimHeic peBHOCTBH) 
h, cbBepniHBi caosHyio h Tpy#Hyio onepanfiK) .pa cnacema dQJbHofl, 
o6HapyaMTb nojiaoe CBoe 6e3KopHCTie. 

Ilpn oi^iHKi aTOfi qacra KaccaitfoHHofi acajiodBi, He cjriflyeTL TepaTb 
m r b BH^y, ito noAcyAHMBiS oOBHHaeTca bt> coBepmemn He yMwmjieHHaro. 
a tojebko HeocTopoanaro npecTynaema, nocJt4#aee ace h He npeanojia- 
raerb HajraqaocTa HanpasceHHOfi npecTynHoft bojih. CymHOdb ero bh- 
paacaeTca aanib bt> aeflocTaToqHoi! ocMOTpHTejbHOCTH h HedpeacHocTa, 
npoHBJieHHoft kt» ycjroBiHMi npedynHaro flificTBia. K% TOMy ace flodptie 

MOTHBBI H6 BTr COCTOHHiH BOCHOJIHHTb He^OCTaTKH HpaBOBHX'b OCHOBaHift 

coBepmema onepaitfa HepHOBOfi. Ohh He Moryrb cayacaTb acToqaaKOM'b 
npasa Bpaqa Ha BTopaceaie wb npaBOByio c$epy naitfeHTa. Bo qTO 
npeBpaTHJiacb 6w Hama acaaab, ecjia 6h He npaBOBOfi xapaKTept Hamax'B 
aificTBift, a flofipHH, pyKOBOAamia HaMH nodyacfleHia cjiyscaaa ocHOBa- 
HieM'b ,pa ycTaHOBKH aamaxTb OTaomeaifi Kb jiroflaarb? IIo npe^nojio- 
aceHiaM'b noaTa, a aj^B dyaerb BUMomeHt aodpHMa HaMipeHiaaia. Kt, 
TOMy ace cy^x He yno-iHOMoqeHb saKOHOM-L ofiycjiOBanBaTb npHMtaeHie 
npaBOBHX'b HOpM"b HSMtHqHBHMH yKasamHMH HpaBCTBeHHaro qyBCTBa 
OT^JIbHHX'b JIHDi'L. 

HpH3HaBafl TaKHMt o6pa30Mi>, qTO Kb ycTaHOBjreHHHMt cy ( 3,e6HOK) 
najiaToro (JjaKTaM'b npaBHjbHO npHMiraeH'b 3aROHi o HaRa3amn, h mo 
cy^e6Haa najaTa, npH H3jioaceHiH B'B nparoBopt odcTOflTeJibCTB'b ^a, 
He jjonycTHJia yKasaHHHxi B f b Kaccan,ioHHoft acajo6* npoTHBopiqift m 
HeacHOCTefi, ofiep'L-npoKypop'b nojaraji'b ociaBHTb Kaccan,ioHHyH) aca- 
jo6y Mo,a,JiHHCKaro 6e3i> nocjiiACTBiB. 
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VI. OnpeAtjieHie yroAOBHaro KaccaitfoHHaro AenapTaMema flpaB. CeHaia. 

Eo yKaay ErO HMHEPATOPCKArO BEJIHHECTBA. IIpaBH- 
TejbCTByioruifi CeHan> cxynnunb: »ajro6y 3amHTHHKa AORTopa mcahijbbn 
lleTpa MoAiHHCRaro, npacasaaro noBipeHHaro JEeAHamtaro, Ha nparo- 
Bopr> MocKOBCKofl cyAe6HOft najaiu, no odBBBemH) MoAaaacRaro no 
1468 ct. yjioa. o HaKa3. 

1 MapTa 1900 ro^a bt> *e*ie6Himy AORTopa moahijbbh MojcaaacRaro 
ffb Mockb4, nocTynaaa Ha HSjeqeme RpecTbHHCKaa A&BHija HpaCROBba 
HepHOBa, 18 jAtb, ct> onyxoawo Ha met, ROTopaa h 6uxa yAaaeaa 
bt> Tort ate abhb onepaTHBHiiifB nyTeMi. Ilpa ocMOTpt 6ojii>ho8 aor- 
Topx MoAJHHCEifl ycMOTpijit y Hea onyxoab bt> o6*acTH acaBOTa, hoa- 
jeacaBniyio, no MaiaiK) MoAaaacRaro,- aeMeAJeaHOMy yAaaeHiro, BcaiA- 
CTBie nero 5 MapTa HaAt x IepHOBOK> npoH3BeA6Ha fiwjia onepan,ifl 
jianapaTOBiiH, npa^eM* npa OTAiaeaia onyxoaa qacTb coAepacaMaro 
H3JiHiacb wb nojocTb 6p»niHHH. Bx cjii^yromie ahh nocai onepanjia 
nojioseme 6ojk>ho8 yxyAmaaocb h aBaaocb npeAnoaoaeaie, ito y Hea 
nepeTOHHTb, hjih ace MexaHH^ecKoe npenaTCTBie k*b hpoxoahmocth rb- 
meicb, BCJriACTBie ^ero pimeso 6hjio upaciyuHTb ro BTopoft onepaiqa 
jianapaTOMin, ROTopaa h 6mia npoH3B6A6Ha 9 MapTa; npaieM* o6aapy- 
atHJiocb, mto y HepaoBOfi raofiqpft nepaTOHBTb, h bt> 7 qacoBt yTpa 
Ha 10 MapTa 0Ha yMepaa npa aBieaiaxi ynaARa A^HTejiBHOCTH cepAija. 
BcjrtACTBie 3aaBJieHia OTija HepHoaofl, ito onepauja HaA^ ero AOiepwo 
npoBSBeAeHa 6e&b corjiacia hbkl ero, TaKT> a ero aeHH, a ito cMepTB 
HepHOBofl nocjrtAOBajia, RaRi HaAO npeAnoaaraTb, 0T*b HenpaBaabHo ca*- 
jiaHHofi onepaiua, B036y«AeHO 6hjio npeABapaTeabaoe cji^cTBie, ki> 

ROTOpOMy A0RT0p*B EOTpi MOAJMHCRlft npaBJeieai 6fcMl B'B RaqecTBt 

o6BHHaeMaro bt* npecTynaeaia, npeAycMOTptHHOMi bx 1468 ct. yaoa. o 
HaRa3., a sarfcMt npeAaax cyAy no ofiBaaeBiro B'b tomt>, hto, onpeA*- 
jihbt> y 6biBinefl y Hero Ha H3aeqeaiB RpecTbaHRa HepaoBOfi RHCT03HyK> 
onyxojb bi» ofiaacTB aaBOTa, 3Haa, qTO onepan;ia qpeBockqema a H3Bae- 
qia 9T0fl onyxoaa npeACTaBaaerb onacaocTb Aaa aca3aa 6oabHOfi, a He 
6yAj^H BuwjxjifiWb o6cToaTejbCTBaMB kx aeMeAaeaaoMy npoa3BOA- 
CTBy 9Tofi onepaqia, oht> MoAaaHCRiff, 6e3i coraacia fioabaoft hjih 
ea poAHTeieft caMOBoabHO npaBe^a HepHOBy bt> 6e3co3HaTejibHoe co- 
CToaaie nocpeACTBOMt xjopo(|)opMa, npoH3Bejn» o3HaqeHHyio onepan,iro, 
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BcaiflCTaie KOTopofi HepHOBa yMepja. MocKOBcaifi oEpyacHHft cynfc, 
pa3CM0Tpisi 3to jifcjLO, npH3Hajnb MoA^HHCKaro bhhobhhm'l no 03HaqeH- 
homj o6BHHefliio h nparoBopoi ero, Ha QCHOBamn 142 h 28 ct. ycT. 
o HaK. h 1466 ct. yao3K. o HaK., kb apeciy npn TropbM$ Ha ceiib #Hefi 
h i^epKOBHOMy noKOHHiK). MocEOBCKafl cyAefiHaa najiaTa, bt> KOTopyio 
jvfciio 8to nepeuiJio no aneaaaijioHHOMy 0T3MBy MoflJiHHCKaro/Hainjia: 
1) tto cMeptb HepHOBofi npH^HHHJiacb, cyan no o6meMy CMBicay 3aKJMD- 
qeHifl BKcnepTOB* Bpaqefi h MeflHijHHCKaro coBiTa, orb npoH3Be^6HHoft 
AOKTopoMi Moajhhckhm'l onepaijiH qpeBociqema; 2) *rro xoTa TaKaa 
onepaitfa h ho BQcnpemeHa 3aKOHoarb h Hejibsa 6ujlo cl nojio»HTejn>- 

HOD BtpOHTHOCTbH) OSCHflaTb BpeflHHX'b 0TL HOfl HOCjiftCTBift, OflHaKOSe 

npe^CTaBJWJi^cb saBtjjOMO aaa Mo^HHCKaro onacHoro aaa #h3hh ^ep- 

HOBOfi H HeBi3MBaJiaCb'Bl» TO BpeMff, no COCTOflHlBO 60JbH0fi 6e3yCJI0BHO 

Heodxo^HMOcTbH), h 3) ito Ha npoH3BOACTBO TaKOft onacHoft onepai^H, 
#aiomeft BecbMa 3HaiHTeabHHft npen,eHTL ciiepTHOCTH, Mo,pHHCKiB He 
TOJbKO He ncnpocHJi'B cowracia ^epHOBoii hjih ea po^HTejiefi, ho h He 
6hjh» BH3BaH*b acaJioSaMH nepBOft hjih npHraanieHieifb btophx-b. Ilpn- 
SHaBaa wb BHfly BToro flianie Mo^JiHHCKaro aBHO HeocTopoacHbiM'b, npn- 
^HHHBnfflMi CMepTb, HepHOBofi, cyaeSHaa najiaTa Hanua, qTO oho no 
npHBaaKaiTB cbohmt* cocTaBJiaerb npecTynaeme, npeaycMOTptaHoe bt> 
1468 ct. yjos. o HaK., Ha ocHOBamH KOTopoft, a paBHO 110 h 149 ct. 
yjow. o Has., nparoBopHJia MoAJHHCRaro kt> cTporoMy BwroBopy 
bt> npHcyTCTBin cy,a;a h ijepKOBHOMy noKaaHiro no pacnopaaeHiio ero 
AyxoBHaro HaaaabCTBa. Ha stotb nperoBop'b 3amaTHHK , b Mo,uihh- 
CKaro, npHca»HHfi noBipeHHHft JIe^Hnn,Kifi, no^aa* Kaccan;ioHHyro ma- 
jLoOy, b*b KOTopofi yKa3HBaerb na HenpaBMbHoe npuMiHeflie CTaTba 
1468 yjiow. o HaK. h Hapymeme cy#e6H0K) najiaTOio 797 h 892 ct. 
ycT. yroa. cyn., BBipa3HBmeeca wb tomt> qTO ccbraraacb Ha 3aiUK>- 
qeHia aKcnepTOB-b Bpa^eft h MHtme MeflHipiHCKaro aenepTaiieHTa, najaTa 
o6onuia hojihhmb MOjrcameM'b yciaHOBJieHfloe bthmh cy#e6HHMH ^OKada- 
TOJbCTBaMH cepbe3Htimee o6cToaTejibCTBO o noKaaaniH kt> onepeijiij. 
Ecra 6h najiaTa o6cy,HHJia cHJiy h 3HaqeHie SToro odcTOHTejibCTBa, to 
ho Morjia 6bi ooBHHHTb Bpaqa bx tomx, ^to oht> npoH3Bejn> xoth ho 
BHSHBaBniyioca 6e3ycjioBHofl Heo6xoflHMOCTbio, ho Ty onepan,iio, KOTopaa 
npH3HaHa noKa3aHHofi, t. e. noflieacamefi kt> npoH3Bo^cTBy, koho^ho 
Tor^a, Kor^a Bpaqi Hafi^eTi Han6ojite n,'fejiecoo6pa3HbiM^, h KOTopyio 
oHTb Haxo l ^HJI^ 6e3ycjOBHO HeoSxo^HMofi. ^ajiie, ycTaHOBHBT>, ito saKOH-b 
He Tpe6yerb corjiacia 6oJibHaro Ha npoH3BO£CTBO onepan,iH, najiaTa 
dmbwb CTaBHTi b-b BHHy MoAJHHCKOMy/ qTO oht* He ncnpocHJTb coraacia 
oojibHofi. 3thmt> najaTa AonycTHJia aBHoe npoTHBoptqie bt> cbobxi 
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pa3cyx#eHiaxB, BonpeKH 3 n. 797 ct. ycT. yroji.cyA.. TaKb KaKtHeabsa 

ROrO JH6o 06BHHaTb BT> T03TB, 9T0 OH'B He C^JKUTfe TOrO, ierO 3aK0HT> 

He Tpefiyert. %o ae KacaeTca ao HenpaBHjbHaro npHMiseHia 1468 
ct. yjioa. o HaK., to, no mh4hih) »aao6iaHKa, bi A^flHin MoAJiHHCKaro 
He aaKJifioiaeTca, h naaaToro He ycTaHOBJieHO, AByxx cymecTBeHHHX'b 
npH3HaK0BT> osHa^eHHaro npecxynnaro jsframa, a hmohho: aBHoft hb- 
ocrropoacHocTH BHpa3HBfflefica bx HenpffHATiH jrfip'b npeAOCTopoaHOCTH 
npn npoH3BOACTB* 3aK0H0Mi> He BbcnpemeHHaro, h npHTOMi Tasorb 
A^ama, orb Koero Hejib3fl 6wjio ct, BipoaTHocTbro oaeAaTb Bpe^Huxi. 
nocjiiflCTBift, h tto6h nocJii^cTBieMt 9Toft HeocTopoacHocTB 6buia cuepTb. 
Bb BH^y 9Toro 3amHTHHKi» Mo^JiHHCKaro npocHTt hjih: otm4hhtb npe- 
Aaaie MofliHHCKaro cy^y h cocToaBmifica o HeM*b npHroBop* cyAe6Hoft 
naaaTW, 3a chjoio 1 ct. yjioa. o HaK. a 1 ct. ycr. yroji. cya.; hjih ae 
OTiriiHHB'b nparoBopt naaaTH no Hapymemro 1468 ct. yjroa. o HaK., 
797, 892 h 912 ct. ycT. yroa. cyn;., nepe^aTb aIjjio a*s HOBaro pa3- 
CMOTptHia bt» ApyroM^ cocTaBi npHcyTCTBia MockobckoS cyAe6Hofl 
najraTH. 

BHCjiymaBi 3aKJH0ieHie 06ept-IIpyKypopa h o6 r bacHeme aarnHTHHKa, 
npaBHTejibCTByromifi CeHarb HaxoAHTB, hto CTaTba 1468 yjioa. o HaK. 
npe#ycMaTpHBaerb HpniBHeHie cmbpth otb A^HHia, xoth 3aK0H0Mi» ho 
BacupemeHHaro, ho hbho HeocTopoaHaro, to ecTb TaKoro, npa coBep- 
fflemn Koero bhhobhhkoitb oaaro ho 6bmo hphhhto HaAJreaamHX'B 
irtpx npe,nocTopoaHOCTH, h sto ynymeHie noBJieMO 3a 006010 %ro 
jih6o CMepTb. Ho crai 110 ct. yjoa. HaK., Ha KOTopyro c^tiaHa 
ccbijoca bt, osHaqeHHofi 1468 cTaTbii, 6ojbinaa hjih MeHbmaa CTporocTb 
HaKaaaHia 3a upecTynjeHie, yimeHHoe 6e$b HaMipeHia, aaBHCHTB ott> 
Toro, o6a3aHi> ah dim y^HHHBniiS oHoe, no 3BaHiro CBoeMy hjih 06- 
CToaTejn>CTBaMi> a** a, A^fiCTBOBaTb ct oco6ox> ocmotphtg jbhoctbio. H bt> 
Tixx cjiy^aaxT>, Kor^a Bpe^HHa nocjrfiACTBia Abasia He Morjrn 6ktb jierKo 
npeABHA^HH, hjih ae, KorAa bhhobhu& yBJieKajica H3jranraeio,B'LHcnoj^ 

HOHiH B03A0aeHHHX'B Ha HOTO 06a3aHH0CT6ft, peBHOCTbD, CTaTbH 110 HO 

ocBo6oaAsteTi> coBepmBBmaro HeocTopoaHoe A'kflHie otl otb4tctb6b- 
hocth, a npH3Haerb bth oficToaTejibCTBa Jinmb ocHOBaHieMi> kt> yMeHb- 
ineBiro CTporocTH cjrfeAyromaro BHHOBHOMy HaRasaHia. MocKOBCKaa cy- 
Ae6Haa najiaTa, HaxoAa, ito coBepmeHHoe aoktopomx Moaji0hckhmi> 
Afcame— onepanja qpeBOciqeHia HaA^ KpecTbaHCKOfi AtoHijeft ^epHOBOfl, 
nocjii KOTopofi 0Ha yMepjia, ^ojijkho 6htb npH3HaH0, no conpoBoaASB- 
niHirb OHoe oficToaTe^bCTBaMi, aBHO HeocTopoaHHM'b, h tito CMepTB 
HepHOBofi npHHHHHjacb hhohho OTX 9Tofl onepa^H, yCTaHOBHJia HajHq- 
HocTb cjrkAyioniexi co ctopohh MoAJfflHCKaro HeocTopoaHHX'B A*9cTBifi: 
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1, tto ofb coBepmHjn, onepaijiK), xoth 3aK0H0MT> h He BoenpemeHHyro, 
ho Tasyio, KOTopafl saBiflOMO .pa MoflraacKaro npeflCTaBJiajiacb onac- 

HOD AM SH3HH HepHOBOfi, KaKT> JlfiJOTJO^ BeCBMa 3HaqHTeJLbHHfi npO- 
n,eHTL CMepTHOCTH, H npHTOMt HeBH3HBaBmy»CH, DO COCTOHHUO 60Jb- 

Hoft, 6e3ycjOBHoio h HeoTJioacHOH) Heo6xoAHMOCTb»; 2, *to MOAJHHCKifi 
npacTyiiHjn> kt> TaKOft onepauia, He tojbko He HcnpocnBt coraacia one- 
papoBaHHofi, jmh en po^HTejiefi, ho h He 6yayqa BHdBaH'b kt> TOMy 
3cajo6aMH nepaoi, hie nparjaraeHieBi'b BTopun; 3, ito ecjin 6h one- 
pan,iH npeAniecTBOBajiH neperoBopu ct> Cojebhoio mh en po^HTejWMH, to 
MoAJiHHCKifi urfero 6m Ooibiuyjo bo3mowhoctb o6cy^HTb cocToame 6o*b- 
boS h, npoHHRHyBmHCb BasHOCTwo h onacHOdbfo npeAnpEHHitaeMaro 
hmt, fliaHia, b*l oTHomeHia 3AopoBBa h »h3hh cBoefl naitfeHTKH, bt> 
cayqai Hecoraacia Ha oaepanjiio, B03flepaajica 6h orb coBepmeHia Ta- 
KOBOfl. 3amHTHHKi> MoflMHCKaro, yKasuBaa Ha oTcywrBie nparaHHofi 
CBH3H Mea^y pfrnmewb MofliiHHCEaro h cMepTtio ^epHOBOfi, Haxoflarb 

<Tb CBOefi CTOpOHH: 1, ^TO TaKX KaiCb MoflJIHHCKifl H6 06BHHaJICa BT» #o- 

nymema BpaqeCaoft ohih6kh, a HanpoTHBt no fliay ycTaHOBJieHO, ito 
owb bt> Aiaraosi 6ojA3hh HepHOBoft ho onrafioa, h npoH3Bejnb onepaoiro, 
KOTopaa 6uia nosasaHa, to ecrb nofljieaajia npon3BO#cTBy, Kor^a Bpaqt 
Haftaen. 9to HeoGxoflHMHii'B, h ito npHTOMt canaa onepania npoa3- 
BOAeHa 6buia npaBHJibHO, to Bonpoct o tom^: 6bua jih 8Ta onepanja, 
m> to BpeMfl, Kor^a MofliHHCKiii npeflnpHHHjrb ee, Heo6xo#HMoft, He mo- 
aerb ciyaaTb $aKTBqecRBM , b npa3HaKOM , b npecTynaeHia, npe;jycMOTpfcH- 
naro 1468 ct. yjioa., a othochtch Bceijijio kt> cyfixeKTHBHOMy B3raafly 
Bpaia, He no^eaameaiy npoBiprfi yroaoBHaro cy.ua; 2, <ito z&ROWb He 
TpeCyerb coraacia 6ojbHaro Ha coBepineHie onepanin, a noceity h 
HejibBa cmBHTb MoflJHHCROMy bx BHHy HencnpomeHie TaKoro coraacia, 
OTcyTCTBie Eoero ne Moaerb aarfeTb HHKaKoro 3Ha*eHia vb toikh api- 
Hia aBHofi HeocropoaHOCTH, HaKaayeMOft no 1468 ct. yaoa.; 3, qro TaKi 
Kara HepHOBa aofipoBOJibHO npanuia m» JieiefiHHDty MoAJiHHCKaro, iyB- 
cTBya BOTpe6HOCTb m> jeqeaiH, to He OHa ^ojiaHa 6huia yKa3HBaTb 
Bpaqy, rp$ a KaKi ee je^HTb, a 9to Bcei^iJio OTHOCHJiocb k^ o6a3aH- 
hoctb nocjitAHaro a BUTeKaao bbb Toro AOBipia, KOTopoe naTaerb Kb 
HeMy dzmowb, AaBaa eMy npaso JieqHTb Apyr HX,]b ; 4 » ^ T0 Bpaq^ Tor^a 
JOJbKO Moaerb o6BHHHTbca bi HeocTopoaHOifb ^taHia, Korj^a bto no- 
<;jriAHee BHpasajiocb He bx ncaxoaoraqecKoarb MOMeHTt cosHama Bpaqa, 
ne npoHHKinaroca BaaHocTb© a onacHOdbio npe^npaHaMaeMaro hmt» 
AiflHifl, a b% peajibHHXi, $B3aqecKBX'b xkAmBiavb, no cBoeMy CBofi- 
<5TBy aBJiaromaxca HeocTOpoaHHMH. 

ConocTaBJiaa bth yKa3ama Kaccan,ioHHOfl aaiofia ci> ycTaHOBireH- 
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hhmh cyaefiHOio najaTOK) h He EO^JieaamnMH, 3a ouox> 5 ct. yip. 
oyju. jct., KaccaniOHHoft noBipiefc, oocTOHTejibCTBaMH flijia, a paBHO 
cl onpejtfureHiaMH 3aKona, KaKi, o6*l o6a3aHHocran> Bpaqei, xaKX 
h npH3HaKaxi» yrojiOBHO-HaKa3yeMofl, hbhoU HeocTopoaHOCTH, Ilpa- 
BHTejLCTByromiS CeHa-n HaxoflHrB Heo6xo,pMBiMTE> ocTaHOBHTBca npe- 
3K#e Bcero Ha paspimemH Bonpoca otomt>, o6a3aTeabHO an &iih Bpa^a, 
e^maiomaro HyjKHBnrB npoH3BO#CTBo onepaijiH, hchpochtb Ha coBep- 
ineHie ohoS coraracie 6ojbHaro, hah 6jlh3Khxt> k*l neiiy jihij'b, mrkio- 
iHHXt o homx none^eHie, h ecra o6a3aTeju>HO, to bi KaKoftMtpi otbIjt- 
ctbohb npefli* yroiOBHHirB 3aKOHoirB Bpara, npoHsse^mifi, Heacnpo- 
cHBt Tanoro coraacia, ouepaijiio, noBJieKmyio sa co6ok> cmoptb 6oib- 
Haro. Bt CTaTbaxi> Bpa?e6Haro ycTaBa, Kacaromexca o6a3aHHOCTefl Bpa- 
qefi (t. XIII cb. 3aK. H3.ii;. 1892 r. ct. 81, 690), o6a3aHOOCTH 8th 
onpe^fuiaioTca, KaKi floart Bpaqa 6htb potobumi* kt> ORasaniio homoihh, 
nocofiia, jumaarB, o^epacaMtiMi, 6ojrfc3HHMH. BpaqB, He ocTaBHBmift npaK- 
thkh, o6a3aH , B no npHnamemio 6ojlbhbix , b aBiiaTBca ,pa nojjama homoiuh, 
a bt> cjiyqa* HeHcnojraeHia cero 6e3*B oco6hxt> 8aK0HHHxx kt> TOMy 
npenaTCTBifl, noflBepraeTca OTBtocTBeHHOCTH no 872 ct. yjioac. o rosaa. 
TaKHMT> oOpasoMt, Kaax oomee npaBMo, Bpa^eBaHie o6ycjroBJiHBaexca 
odpanjeHiearB 6o*BHaro kb coaMotbIio Bpaqa. B% Ho&eoqHTeju>HHX$ 
cjiyqaax'B, KaKt HanpHMtpx npn anfl^eMiaxx, yrpoaaronpxt o6mecTBea- 
hhitb 6iACTBiaMt, saKOHi npejiycif aTpHBaerb Heo6xo#HMOCTB, flaa 6opb6n 
cs> bthm'b 64^cTBieM , b, Sesponoraaro noBHHOBeHia coBfrrairb h npHKa3a- 
Hiaifb Bpaqefi, ho h bi 9Thxt> cjiyqaaxi noBHBOBeaie ho yoraHaBJiH- 
BaeTca KaiMb HenpeirbHHaa nopescamaa 6e3ycjiOBHOMy HcnojiHOHiE) o6a- 
saHHOCTb, a Mfflb peKOMOH^yeTca BHyinaTB Hacejaemjo, qpe3"B nocpea- 

CTBO CBHmeHHHKOB'b, HeodXOflHMQCTH TaKOrO HOBBHOBeHia (ct. 746). 

Bx BH^y TaKHxi yBa3aHifi 3aK0Ha, AiaTeaBHocTB Bpaia cj&flyeTB npH- 
3HaTb KaKt 6h cjiyace6HOio b*l oTHomemH jihivb, oGpamaiomnxca Kt Heiiy 
3a noMom^io; o6a3aHHOCTH no^HHBTbca BpaqeBamio pa qacTHaro aaija 
fie cymecTByeTt. Ho sarbifb, ecjin 6ojiBHofi, hjh 6jiH8Kie kt> HOMy jiboji,h, 
co3HaBT> Heo6xoAHMOCTB Bpa^e6Hofi noMom;H, o6paTHiHCB et> Bpaqy, to 

<5JliAy©Tl> JIH H3I» BTOrO, ^TO fiOJIBHOfi t4m*B CaMlIM'B OTflaOTCH BB HOJIHOe 

pacnopaaceHie Bpaqa pa npHarfmeHia Bctxt rlxx cnoco6oB*B jteqeHia, 
KOTopne Bpaqi npH3HaerB Heo6xoABMEiiiH h bx qacTHOCTH Aia coBep- 
Hieflia, no ero ycMOTpiHiro, bcbkhxi onepauifi Ha^i> bh4hihhmb h BHy- 
TpeHHHMH opraHaMH 6ojibHaro? 3skohb npn^aerB oco6yso BaacHocTB Ahn- 
TejiBHOCTH onepaTopa, noejiHEy 6031 noBiomn ero HHor^a HHKaKia cpe#- 

CTBa HO B% COCTOHHiH H6 TOJIBKO HCI^tjIHTB, HO H oSjieiHTb 60JLlteU1l 

(ct. 81 yc. Bpaqe6.). B*b cooTBtTCTBia cb sthmb Haxo^HTca nocTaHOBjie- 
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Hie 82 ctstlh Toro ace ycTaBa, o tom'b, qTO oneptwopt, npraBaHHEifi k*b 
6oJiBHOMy, Ha#B KOTopwM'L HyacHO cflfoaTB onepaiuio, 6y,ne BpeMa h o(5- 
CToaTejibCTBa Tepnart, HeflOJuaceHt coBepinaxb onyro 6e3i> cob , £tob'b h 
npiicyTCTpifl ^pyraxt BpaqeJI, a ocofaaBO npa Ba»HHX f b cayqaaxt. 
Tasaa 3a6ouioBOCTb 3aK0Ha, o6* ycjOBiaxt npon3BO^CTBa onepaitfii, 
BHBUBaercfl HecOMfffeHHO HCKJioqHTeJibHOH) BaasHBOCTBK) Tix-B npaBt H 
HHxepecOB'L im^hocth, KOTopBie MoryrB noTepniTB ymepfii, npa coBep- 
ineHiH onepania, TaK* Kara Bcaicaa o^epanjia HensOiacHo coeAHHaeTca 
cb HapyraeHieanb Tiiecnoft HenpHKOCHOBeHHOCTH onepnpyeMaro racja. 
IIpaBo Ha TtJcecHyio HenpHKOCHOBfeHHOCTB, paBHO Kara h npaBO Ha 
3KH3HB, ecTB ecT6GTB6BH0e npaBO Kaacaaro qeaoBtaa, ofieperaeMoe 3a- 

KOHOM'B CMOH) pa3H006pa3HHX'B HOCTaHOBieHift, Wb TOM'B ^HCJt H OTHO- 

camaxca ra ofiaacTH yrojiOBearo npaBa. 

^iaranBHOCTB Bpaqa, xora 6bt npaBO Ha jeqeme npHHa;ueacajio 

HCKJHO^HTeJILHO JTHBtaMT*, nOJTy^HBfflHM'B MeflHItflHCKOe 06pa30BaHie, IIOA- 

qHHaeTca rhwb ace npaBBJiaMi, KOTopua ycTaHOBjeHH ftia Bcasaro po.ua 

3aK0H0BltpH0fl HiHTeJIBHOCTH. OflHHM'B H3T> 3THXT. OCHOBHWXt npaBHJH, 

aBiaeTca to, qTO rfejrecHaa HenpnKOCHOBeHHOcTB jh^hocth He noserB 
6htb, 6e3T, ea paspimema, Hapymaena b-b ea cym.ecTBeHHHX'B ^yHKn.iax'L, 
pasyiiia no^t bthm-b He npHqHHeme npexoaamefi $H3HqecKofl Sojih, hjb 
He3HaqHTejn»Hoe HSMtneHie hokpobobt. rlaa, a TaKOBoe H3ariiHeHie op- 
raHHSMa, KOTopoe rpo3nrB onacHOCT^io 3flopoBBK>, yTpaTOH) opraHa, hjih 
cnoco6HOCTH ero <J>yHKiuoHHpoBaTB, hjih cMepTBro. Ecjih He cymecTByerB 
o6a3aHHocTH no^HHaTBca Bpa^eBaHiBO, to h He Jtoacerb 6bitb npnsHaHO 
npaBO Bpaaa ocynxecTBiaTb bto BpaqeBaHie, a b* tomx qncjrfc h onepa- 
thbhoo B03,n4ficTBie Ha 6oJibHaro bt> yKasaHHNX'B Bbiine cjiyqaax'B 663% 
BBipaacefiHaro B* TOfi hjih apyrofi $opMt, hjih xoth 6h no AocTaToqmHirB 
ocHOBaHiaifB h npeanojiaraeMaro, corjiacia n pasptmeHia cero nocjrfcjj- 
aaro. OSpanjaacB wb Bpaqe6Hoft noMonjH, GojibhoS He TepaerB npasa 
pacnojaraTB cbohmh jraqHHMH, ecTecTBeHHHiMH npaBaim h ne nocTy- 
naeTB bt> nojiHoe pacnopaaceme Bpaqa, xoTa 6h h nojiyqHBinaro, bi 
cHjy ero HayqHuxi> no3Hamfi, npHBHJieriio Ha jieqeHie. HecoafflfaHO, 
qTO MoryTi BcrptaHTBca cjiyqan, Kor^a no cocTOHHiio jraqHocra Sojib- 
Haro, He BJia;i4i>maro cosHaHieM'B, h npn oTcyrcTBin bt» AaHHyio MHHyTy 
jihh.'b 6jh3KHx , b e*b 6oJBHOMy, HMtio^HXTb o hcmi noneqeme, hbhtch 
npenaTCTBie k*b noJiyqemiD coraacia, Tor^a kmlt> onepan,ia, no y6tacAe- 
AeHiio Bpaqa, ^ojracHa 6htb npoH3B6#eHa HJia cnaceHia »h3hh 6ojibHaro. 
B*b TaKHXT* cjiyqaax'B Bpaqi MoacerB, KOHeqHO, hcxoahtb h3-b npeflno- 
jioaceHia o HaanqHOCTH conacda. Bo3mo»hu Tanae cjiyqan, Ror^a Tanoe 
corjacie ^ojijkho 6kttb no^pasyMtBaeiio, ecjin, nanpHMipi, npn coBepmeHin 
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onepaum, Ha ROTopyro 6hjto HcnpoineHO corjiacie 6oaBHarp, Bpara y64- 
Ahtch bt> Heofixo^HMOCTH npoH3BOACTBa apyrofi AonoJiHHTejibHOfl onepai^iH, 
ua,nT, apyrHBTB opraHOMTb mh bt> ApyroM-B otfeeM*. Ho bc& Taj ia hckjhd* 
qeeia He iioryTB noKOJiefiaTB o6maro pyROBOflamaro Haiajia, qTO Bpaqt 
He jj,0JiaceH'LCB0flMHBpa T ie6HLiMH cpe^cTBaMHAificTBia nocaraTBHa cyme- 
cTBeHHwa npaBa jraraocra nan^eHTa 6e3x ero Ha to corjiacia. 3to pyKOBO- 
.namee Haqajo BHpaseHO h b*b saRJUoieHiH, aaHHOMt no HacToa'meMy j5$jlj 
BMcniHMi, moahi^hhckhmi ycTaHOBJieHieM'B Bt HnnepiH, moahi^hhcrbm^ co- 
BiTOMT* npn MHHHCTepcTBi BHyTpeHHHXi> a4jtb, npHSHaBinHM-B, <ito coraacie 
Cojbhoh hjih ea poflHTejiefi Ha npoH3BO#CTBO onepaipn, cjrfcjKyerB c^HTaTb 
o6a3aTeibHHMi. Bb B^y Bcero dToro, Hcnpomeme cooacia Ha coBepmeme 
onepaijia, Morymefi rpo3HTB onacHOCTBio «H3HH hjth yTpaTOH) BaxHaro 
opraHa rhia hojmkho 6jitb pa3CMaTpaBaeM0 KaRi nojuneaamee nenpe- 
MtaHOMy HcnojraeHiK) co cTopoHH Bpa^ pa3Bi tojibro aiOMy ho 6ypjrb 
npenaTCTBOBaTB Kania jih6o HCRjuoiBTejiBHHa ycaoBia, bx kohxi. Ha- 
xo^HTca JiaqHocTB fiojiBHaro bi MOMeHfB npHCTyna k^ 6e3ycji0BH0 He- 
o6xo^nMofi Ran cnacema ero khshh onepat^in. Ho Ha Tania hckiio^h- 
TejLHua ycJOBia bt> HacroameM'B ^iit h*tb HHRaRHX* yKaaamfi, TaifB 
KaKT> cy^efiHaa najiaTa, npasnaBaa, *rro onepaitfa 6Hia npoH3Be#eHa 
Mo^hhckhmt, He tojibro (5e3T> Hcnpomema corjiacia HepHOBOfi, hjih ea 
po^HTejief , ho h He BH3HBajiacB acajioGoH) Ha TaRoro po#a 6oji43hb co 
ctopohh ^epHOBOfl, He ycTaHOBMa BMicT* c*b t4mt>, hto6h noAcyAHMBifl 
BCTptTHiB Kasia jihoo npenaTCTBia rm nojiyraHia corjiacia. npn xaKofi 
o6cTaHOBKt HeacnpomeHie Mo^jhhckhmt> corjiacia HepHOBofi HecoMfffcH- 
ho aBjraeTca npH3HaKOM*B hbhoS HeGpeacHOCTH, ofiHapyaceHHOfl kbit* bt> 
OTHomeHia Tanoro ycjiOBia ero Bpa^edHofi flterejiBHocTH, KOTopoe 6biji0 
AJia Hero o6a3aTejn>£b h Heco6jre>#eHie Koero, bt> bhay nocjrtAOBaBmefi 
cMepra ^epHOBofi, npHAaerB ero AiflcTBiairB xapaKTepx yroaoBHO-Ha- 
Ka3yeMoft HeocToporaHocra. Bnojifffc npaBHJiBHO apH3HaHa 3arknT> najia- 

TOK) HaJH^HOCTB HBHOft HeOCTOpOKROCTH B B^ TQ1TB, yCTaHOBJeHHOMX 

naaaTOK), ycjoBia npoasBO^CTBa onepaiUH, ^to TaROBaa, saB^oMO A^a 
Mo^JiHHCKaro, HpeACTaBJiaJiacB onaeaoH) A&a »h3hh HepHOBofi, KaKx 
^aromaa BecBMa 3HaqHTeJbHbifl npoijeHTB cmcphocth, h He BU3WBajiaci> 
bt> to BpeMa, no cocToaHiro 6ojibho&, 6e3ycjnoBHOio h6o6xoahmoctbjo. To 
o6cToaTeiBCTBO, ito onepauia 9Ta fiBuia, cb MeAHQ,nHCROft to^rh 3pima, 
npn HaJia^HOCTH npaBHJiBHO oupe^eHHofi 6ojiteHH ^epHOBOft, noRa3aHa, 
h ^to caMaa onepanja npoH3BOAeHa cb TexHa^ecRoft dopoHBi bhojih^ 
npaBHJiBHO, ho ycTpaHaerB OTBiTCTBeHHOCTH MoAJiHHCRaro b*b tomx, 
^to npacTynaa ki» ouepaiya oht> He npHHajx bo BHHMame yRasaHHoe 
BKinie nocTaHOBJieHie 82 ct. Bpaie6. ycTaBa h ho coOjhoji'b rixi Mipi 

5 
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DpeflOCTOpOJKHOCTH, KOTOpUH, CBTOIRH 3ptHifl SaKOHS, npeflCTaBJtaiOTCfl 
H606X0AHMBIMH flM 0rpa»A6Hifl SAOpOBUi H SH3HH fiOJIBHaH). ECJIH, 

Kara yRa^uBaerL RaccaiuoHHaa atajofia, oht> He pjKOBOflMca HHRaKHUH 
KopHCTHHMH npoOyacflemaMH, a yBjeKca HaiHameio peBHpCTbio at hc- 
noraeHin floara, to bto, coraacHo 110 ct. yaoac. o Han., Moacerb jiHrab 
ciysHTB ocHOBaHieMt kt> cMarqeHiio julu Hero crrporocTH onpe^tjieHHaro 
no aaROHy HaRa3aHia, KaR*B bto h npMHTO bo BHHMaHie cyaeSHOH) na- 
jaTOH) npn nocTanoBJieBiH npnroBopa. Hejn>3H HaROHen;!,, bt> 3aRjno^e- 
Hie, npH3Haib npaBMBHHM'B h yRasaaie »ajio6mHRa, ^to no cTaTBii 
1468 yaoa. Moacert 6htb HaRa3yeiia muib Tasaa HeocTopoaraocTB co 
GTopoflBi Bpaqa npn npOH3BOflCTBi onepauin, Koxopas BBipasnaacB bj> 
peajibHHX'B $H3HqecRHxi A'feScTBiflX'L, no CBoeMy cBOftcTBy aBJiason^xca 
HeocTopoacHHMH. YrojiOBHO BaKa3yeMaa HeocTopoaaaocTB uoxerB bh- 

paSHTBCfl H6 TOJIBRO B* $OpM* nOJlOHCHTeJIBHOft, aRTBBHOft, HO H OTpH- 

n;aTejbHoft, RaRi ynymeme a 6e3fltficTBie. C^ aioft to^kh 3pima, n bt> 
npnarfeHeHiH kt, Bpaqy, jjocTaTOiHO ycTaHOBHTB, mo owl He6pe»H0 
OTHecca kt> 6eaonacHOCTH h npaBOBHMi HHTepecaMt 6ojiBHaro, a TaR»e 

H RT> TtBfB yCA0BiflM1> CBOHXX flifiCTBifl, 6e3T> C06m&eKVL KOBXT> fliftCTBia 

bth TepaiorB xapaRTepi> 3aK0H0MipH0CTH. A TaRi* RaKi», 3artMTb, na- 
jaTOio ycTaHOBJieHa, no oficTOHTeaBCTBairBflijia, He no,pe«an^iii> Racca- 
U10HH0& noBtpRt, npH^HHHaa CBH3B Me»AY A^ficTBiflMH MoAJfflHCKaro 
h CMepTiH) HepHOBoft, to b npHMiHeme k* HeMy 1468 ct. yjoa. o HaR. 
npeACTaBineTCfl BnojiH* npaBHibHBiM'B h corjiacHHjrB cl toihhitb cmbic- 
jeoicb cero 3aK0Ha. Bt> BHfly H3JioaceHHaro, yRa3aHia scaJoSmHRa Ha 
Hapymenie cyne6H0K) naaaTOio 797 h 892 ct> y. y. c, aonyme- 
HieMT> npoTHBopMa b% en coodpasemaxi h HeoecyayjeHiearB Bt cobo- 
KynHOGTH Bcixi> AaHHBix'B #1uia, JHmeHbi BcaRaro 3HaqeHia. Ho cumx 
coo6paacemaM , B, He yen aTpHBaa bt> npnroBopfc MockobcroA cyne6Hoft na- 
jiaTH no jsfbxy MoflJHHCRaro HapymeHia 797 h 892 ct. y. y. c, 
a paBHO HenpaBMBHaro npHMtaema 1468 ct. yaoac. o HaK., IIpaBH- 
TeJBCTBy»mifi CeHarB onpeaiaaeTB: »ajio6y 3amHTHHRa MoflJWHCKaro 
ocTaBHTB 6e3i nocjr&flCTBift, 3a chjioh) 912 ct. ycT. yroj. cyn. 
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I. 

YrOJlOBHaH OTBtTCTBeHHOCTb xHpyproBi>. 
H. C. Tazauifeea. 
Bonpoc-B o6t> ocaoBaHiax'L, ycaoBiaxt h ofixeMii Bpa»ie6Hoft npaK- 

THKH, Ct TOIKH 3ptHiH jrOJIOBHarO 3aK0Ha, BT> OCOfieHHOCTH Bb nOCJTBfl- 

Hee Bpena, nocjii HSBtoearo npon;ecca #pe3fleHCKaro Bpana bx 1894 rQ^y , 

BBI3BaJTb H 0»HBJieHHHe CQOpU Cpe^H MOflHKOB'b H lOpilCTOBX H OfilHHp- 

eyro JiHTepaTypy *). Han6ojite iipooroe piiueme Bonpoca, ocodeHHO co- 
<5ja3HHTeabHoe ana HeiopHCTOBt, ho HaxQ^amee samHTHHKOBt h Meac#y 
hhmh, npH3Baen» bbcb BOiipocL npaa^Hfiiaix, TaKt cKaaaxs, H3MHmJie- 
HieMi KpHMHHajiHCTOB'B, bt> BH,ny Toro, ito, Ha^HHaa ct> rannoKpaTa, 
HeiipejosHo ycTaHOBHJiocb nojioaeeme, *rro Bpam> jriqHrb, a He npH*ra- 
Haerb Bpe.ua h Toma, Kor#a npH6'Braerb kt» acejrtay hjih orHio, h *rro 
Jit^e6HHa AtftcTBia, upHqaHHiomia naijieHTy cTpaflama, noBpeacfleme 
hih noTepio opraHa rfcia, aaace oaMyro cMepTb, He Moryrs 6htb hoabo- 
4Hmbi hh nofl-b xtjieCHua noBpeacaema, hh nofli noHHTie jnmreHia acn.3- 
hh 2 ). BpaTt, rofcoperb refiM6eprep , b (cip. 45), aMnyrapya KaKofi-HH- 
6yAb 3apa»eHHHfl opraat rfcjia, npoHSBOAHrb paflT> naTOJiorHqecKHx% 
asirhHeHifl bt> 6ojh»hom , b, ho bx pe3yjibTaTB noJiysaeTca coxpaHeme 3#o- 
poBba h &H3SH. IIpH3HaBaTb npaqHHeHia Bpa^esfb TfciecHMX'b CTpa^a- 
mft naijieHxy — rhjiecHHMH noBpeac^eHiaMH, 3HaqHTT>, npH3Haxb hoith 
BcaKyjo staTejibHOCTb Bpaqa HenpepbiBHbiM'b npHiBHeHiearB noBpeame^ 
ma 3^opoBbro, a Bpa^efiHoe aificTBie, HanpaBJieHHoe ira B03CTaHOBJie- 
Hiio 3AopoBba, He Moacerb 6HTb noiffraeMO ero noBpea^emeto. Ho Ta- 
Kaa nodaHOBKa h TeopeTHiecKH BecbMa cnopHa, h npaKTHqecKH Majio- 
nparoAHa. H'trb coMHima, ito fltficTBia, HanpaBJieHHHa kt> yuajieHiio 
uwb opraHB3aa npeflMeTOB'b hjih npon;eccoBT», eniy BpeflamaxTb, yHH^TO- 
aceme ycjiOBifi, cnoco6cTByiomHXT> ero paspyineHiio, hjih HanpaBJieHHHa 
Et B03CTaHOBJieHiH) pa3CTpoeHHbix*b (J>yHKixifi, yHH^ToaceHiio hjih o6jer- 
qeHiH) CTpa^aHin h t. h., — cocTaBaarorb BpaqeBaHie, KOTopoe Moacerb 



*) Oppenheim, Das arztliche Recht zu kftrperlichen Eingriffen an Krau- 
ken und Gesunden, 1902; Dietrich, Die Straflosigkeit arztlicher Eingriff. 
1896; C Stoos, Chirurgische Operation und arztliche Behandluug. 1898; no- 
j^po6HHft pa36opt ero BsriflAOB'b cA'BJaH'b ^HHrepoMi, b-b L. Z. XX. cTp. 12 
h cj.; I. Heimherger, Strafrecht und Medicin, 1896; Lilienthal, die pflichtmas- 
fiige arztliche Handlung und das Strafrecht, 1899. 

2) Quod medicamentum non sanat, f errum sanat, quod ferrum non sanat ignis 
sanat. 3a 3to noioaeaie BHCKa3HBaioTca Stoos, Heimberger, EOMMeHTaTops^ 
repMaHCRaro yjioaeHia— -^panKi, OjrbcrayseHi h ap- 
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6htl yAarao hjih Heyna^HO, fl03B0JieH0 hjih He ,a;03BOJieHO, ho KOTopoe 
caMO ho ce6i ho Momerb 6htb no^BO^HMO no^i npeciynHoe nocara- 
TejbCTBo Ha TiaecHyio HenpHKocHOBeHHocib; ho o TaKoirb noflBefleHin 
ho B03HHRaerb h Bonpoca. He 6hio eme npHMipoBt yroioBearo npe- 
cjitflOBaHia 3a ynoTpeSieHie MeflHKoarb, no .OTHotneHiio kt> ofipaTHBine- 
Myca Kb ero noMomn nactfeHTy, JiiKapcTBT* hjih XHpypraqecKHX'b npie- 
i*OBT>, KaKx 3a HCTH^aHia h MyqeHia. Bonpocb cTaBHTca HHa^e: nojjxo- 
$flTb jib. npa^HHeaie, nocpeflciBOM* npHMtHeHia cpeacTB'b Bpa^eBaHia, 
cMepTu naijleHTy, jiHHieHie ero BpaiyiomHATb KaKoroHH6yni» opraHa 
rfcjia, npH^HHejaie. eMy paHH h t. ii., noxb cooTBiTCTBeHHHa nonaTia 
TijiecHHXT> noBpea^eaifi hjih iioat* jameHie jkh3hh? Ctopohhhkh pa36n- 
paeMaro Mfftaia KaTeropaqecRH roBoparb, ito Hirb, ho no^eMy? 

jSEcjih b*b %e&rb-jiH6o Hocy, 6e3i» Bifloiia ero xo3HHHa, noarfccTMCa 
aoinnt, hjih Ha homb, no bhh4 Baajtfuibija, o6pa30Bajiacb onacnaa, 3a- 
pasaaH aapa, to TiMi» He ueHte dtotx 6ojibHoft hocb ocTaeica opra- 
Hoan> T&Jia, h OTHaTie ero 6yaerb yB'tobearb hjih o6e3o6pajKeHieM-b Jinija. 
#aa&e ecjin 9T0tt> hoc* hjih apyroft opraffb nopaaceBt HacTOJibKO, ito 

yTpaTHJ'B OUOCOfiHOCTL $yHKIUOHHpQBaTb, TO MOJKHO CBOpHTb TOlTb, MO- 

aerb m ohx cwraTbcaopraHoirb Tfaia, ho or%, HecoMBiMo, ociaeTca 
lacTbio rtjia, h nocaraiejibCTBo Ha Hero co ctopohh oGieKTBBHofi 6ea- 
yMOBEo vopflUp&Yb notfb noHHTie rtaecHaro noBpeac/jeHia. 3Bawrb, 
pasJiHiie 3aKJiioqaeTCH bt> CToponk cyfixeRT^BHofi? Ho mh aHaejrb, <ito 
#aa ofinjaro nonaria bhhobhocth Heo6xoflHMO, qTo6&i bhhobhhS co3Ha- 
Bajrb to, ^to oht> A^ajii, h pyKOBO^cTBOBaaca co3HaHHHM , b, mh 6e3- 
pa3jra*iH0 othochjich Kt npeflaoaaraeMOMy B^MoacHHarb pe3yjibTaTy ero 
j$fteTBift; Ho ej^Ba jih mohcho coMHlraaTbCH, ito xnpyprb,. aMnyTHpyio- 
mifi sapaaeHHyio pyKy hjih Hory, co3HaTeJibHo HanpaBJiaerb oboh jvkft- 
cTBiaHMeHHo kt> npoe3Be,neHiio 9Toro nocjrfcjjcTBia. SaaqHT'b, TaRoe; pi- 
nieHie Bonpoca HeyaoBjreTBopHTejibHO, h Ha^o HCKaTb apyrnx'b ocHOBa- 
Hit Jim npH3HaHia TaRoft Bpaqe6Hofi npaRTHRH He tojibko HeHaRaaye- 
mo8, ho h HenpecTyriHOK) 1 ). TaKHx-b ocHOBaHift npeucTaBjraeTca H'fc- 
cKoibKo. nepBoe h HecoMH*^HO BecbMa cymecTBeHHoe — aro corjuacie no- 
cTpa^aBniaro. BojibHofi, o6pamaacb kt* Bpaqy 3a noMombro ott> h3b*ct- 
Hoft 6ojit3HH, corjiacwBoiHCb Ha H3RtcTHyK) onepan;iH), KOHe^Hb, He no- 
acerb npeTeH#OBaTb Ha rt cTpa,i;aHia, KOTopwa onb sarfM-b nciiHTaJii^ 
Ha npoHcme^fflee HCKaaceme; npocamift -BtipBaTb 3y6T> He MoaceTb pacqn- 

4 ) HejbSfl He o6paTHTb BHHMania, ^to Heimberger, He c^HTaiomiS B03- 
MoatHHMt npH3HaTb b'b A'feftcTBiflX'L Bpa^a HajH^HocTH T'fejeeHHX'B noBpes- 
lemft, coBepmeHHO HeojRHaaHHo (cTp. 55 h cji.) no^BO^HTi t* H3b Haicb, ko- 
Tt>pHH 6ion npe&npHHHTH 663% cooacia 6ojn>Horo, ho^i noHHTie nocara- 
TejibCTFB Ha CBo6oiy. 
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THBaTh Ha TO, *ITO OffB flpH 9T0MI 6yA6TB HCHHTHBaTB H63e*lH0e 6iiar 

ace hot bo ; coraacHBmiSca Ha aMnyrapoBaHie rjiaaa qan Hoca He MoawrB 
upeieH^OBaTb Ha to, *rro KpacoTa ero acnopieHa, Ho KaKt hh bjukho 
ycaoBie coraacia, oho ho pa3ptniaerb bhojih^ bc4 cjiyqaa aToro po.ua. 
He roBopa yace o npoa3BoxcTBi onepaijifl Ha#B ncaxaiecRa 6ojibhhmh, 
siTBMH, KaKt fiy^erb Tpe6oBaTB BpaTB H3taB4eHiH corjiacia otb HaxoAa- 
maroca bt> cocToaHia 6e3co3raaTejiBHQCTH, ecjra onepaijia npe^cTaBjaefca 
HeMeAJGHHO HeofixoABMOK)? KpoMt Toro, Heju»3* 3a6HBaTB rb, yRasafc- 
hhh paste, ropaaaiiecKia ycjioBia, npa rotophx*b comacie ycTpaiaaeTi* 
npecTynHOCTB. Bo-l-xi, bc4 3aR0H0AaTejiBCTBa, a b*b tom* qacjui h 
Haiue, oiHTaroT'b HaRa3yeMHM* aameHie »H3HH ct> coraacia noTepniB- 
niaro. KaKt ae cmotp4tb Ha npeanpaHHTyK) BpaneMt onepan,iio eo caiep- 
Tejn>HBiMT> HCXO/toaTL, Kor^a npH caiioarB npacTyni k*b TaKOBofi, Bpa«n> 
cqaTajit 6jiaronoJiyqHH8 hcxoa'b MaioBtpoaTHHiTL, xoth h bo3mo»- 
hhmt>? A KaKt 6y^erB pftnaTBca Bonpoci/ tslwb, r^t coriacie He ycTpa- 
Haert HaKa3yeiiocTH a th«khxt> TtacHBixt noBpe»jt©Hifl? ^ajrhe, corjia- 
cie kojhkbo 6htb onpefffciieHo no OTfiroraemio rt> OT^yamaeMOMy fijiary h 
Aojshq npejunecTBOBaTb nocaraTejBCTBy, ho bi KaKOMt nojioacemii 6y- 
#erB Bpa*n>, KOTopufi, tto6h ho jihihhtb fiojBHoro m yacecTBa, Heo(3xo#H- 
Maro aaa ycntxa onepanja, cRpoerB on Hero HiKOTopHa noapofiao- 
cth, aia nocaiflCTBia, Hea36feKHBia flaace npa 6jraranpiaTH0M , B hcxo;j4? 
MomerB jib Bpaqx npeRpaTHTB oaepaniio, Heofixo^HMyio no xoay 60- 
afcaH, Kor^a nan.ieHTB, nojp» BjriaHieM'B <|>a3HiecKofi 6ojih, nponcxoaa- 
meft otb onepau,iH, TpefiyerB ea npeRpamema? Mo»erB jih BpaTB npn- 
CTynnxb kt> onepanja noRyniaBmaroca Ha caMoyfiificTBO, hm4h ocHOBame 
npe^uojaraTB, *ito totb, no o»HBjreHia, aaaBarb nojaoeHecosyBCTBieero 
ycniiuHBiMi aMcTBiaarB? Oco6eaHO BaacHO ycTaHOBJieme MOMeffra co- 
rjacifl npa npecTynaeHiax'B ny6aa^HBtx , B, npa ROTopBixi nos^Hiflfflee 
npomeaie yqaHBBinaro, aaace BHpaaeefiie eMy npa3HaiejiBH0CTa, He ycTpa- 
HaerB bo3mo»bocth npaBJie^eaia yqaaaBinaro k% OTBtocTBeHHocfH npo- 
KypopcKBM , BBa^3opoM'B, a tskobh Taautia r&jiecHHa noBpe»Aeaia. 
TaKBM'B o6pa30Mi, corjracie 6ojiBHoro He npeACTaBjiaeTca oabh- 

CTBeHHHM'B H HCRJIIOIHTeJIBHHM'B OCHOBaHieMT* HOnpeCTynHOCTH fffeSCTBifi 

Bpa^a. Bt> AonojtHeHie kt> aTOMy ycnoBiro yKaatiBaiorb a Ha Apyria: Bpa- 
qefiHyio d,4jib ^taiejiBHocTH a cooTBtoeTBie ^taTejiBaocTH o6fl3aBHo- 
cthmb 3BaHia. Ecjia nepBoe ycjoBie, 3aaqaTejiBH0 pacinapaa o6i>eM'L 
jihaT), A^ficTBia kobxx npH3HaK)TCfl HenpecTynHHMH, aBJiaeTca h no cy- 
mecTBy CBoeny neoupentJienBUWb x ), to BTopoe, rocno^cTByfiomee bt> 

4 ) TaRB, Oppenheim bhahtb ocBOBaaie 6e3HaRa3aHHOCTu He bb hcboji- 
aeaiA o6a3aaHOCTefi npo^eccin, a bb Me^uunHCKoi ufkjiu ^ftcTBia, k1imt> 6m 
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aHTepaiypi 2 ), npeacTaBia^Tca h mfb HaHCoifce yaoBJieTBopHTejiB- 

HH1TB. ECJIH JTBiefiHOO fltfiCTBie BH3HBaJI0Cb COCTOHHieBTB fiOJBHOrO, 

cooTBiTCTBOBajio TOMy, ito pa3yMHHB Bpavb MorB, coo6pa8HO Tpe6oea- 
HiflMi) MeaimeHH, npeflQpHHaTB fljra 6opb6u cb (SoJifeaho h #ia ojiara 
6oj[bHoro, oho He MoaceTB nowTaTbca npecTynHtiMB, xoth 6h corjacie 
naitieHTa na sto flificTBie h mohio 6htb ycTaHOBJiaeiiO jihihb npeflnojio- 
»HTejBHo; h jiHraB bb cjiyiaaxB TpyAHHX'B onepanjft, jraniaiomBXB opra- 
Ha hjih cnoco6HOCTH ero tfyHKiyoHBpoBaTB, hjih rpo3amnx , B onacsocTBH) 
ero »h3hh, Bpa^iB, coo6pa3HO TpefioBamaMB BpaieSHoft sthkh, floji- 
aeHB coo6maTB CoiBHOMy hjih jraijaMB, eaiy 6jth3khm'b, o ape;jnojiarae- 

MHX1> HMB CpeACTBaX^ JTBlBHiH H B03M0KH0MT> HCXOflt OHOpaijiH, TaK'B 

KaKB CojiBHofl MOKeri HHoraa npe^ao^ecTB BipoatHyio CMepTB bb 6y- 
HymeMB — My^HTejibHofi h raacKoft onepanJH. Ilpn TaKOtt nociaHOBKi bo- 
npoca, ayifaeTca MHi, 6y#yTB orpasfleHBi: Bpa^B — otb Heo»H,naHHaro 
yroioBHaro npoi^cca h 6ojBHofl — otb H3JfHuiHeft caMoyBipeeHOCTB 
Bpaqa. CaMO co6ojO'pa3yM4eTCfl, ito stoio 6e3HaKa3aHH0CTbK) npo<J>ec- 
cioHajiBHofl A^HTeJiBffocTH h ,aa*e ci corjiacia 6ojibHoroHe ycTpaHaexca 
otb4tctb6hboctb sa He6pe3KH0CTB, a tbmb fiojrke 3a c 03HaTeJibHyK) He- 
npaBHJTBHocTB BpaieBama 8 ). 

IIoab aTy KaTeropiro noflBOflaTca h cjiyqan coBepineHia BpaieifB 
nep^opauin iipH HeB03Mo»aocTH eciecTBeHaaro po,u;opa3ptnieHifl hjih 
mecapcKaro ckqeHia. Po#HJibH0n;a, noTpe6oBaBinaa nep$opau;iH, MoacerB 
ccHjaTbca Ha cocTOHHie icpafiHeft Heo6xoAHMOCTH, a BpaiB— Ha hchoji- 
HOHie 06a3aHH0CTefl 3Bama. Tlpa stomb TaKaa onpaB^aTejibHaa cebuiKa 
BDOJiHb B03M0HHa He TOJibKO bb tbxb cjiyqaaxB, Kor^a nep<|>opaiua 
npe^npHHflTa npa corjiacin aiaiepn, 6e3B corjacia oTixa nep$opnpoBaH- 
Haro pefieHKa, ho, jiyMaeica mh'6, jjaace a 6e3B npflMoro corjiacia po- 
^HJiBHaaH, K&Kb CKopo Bpa^B flOKaacerB, ^to 9Ta onepanja aBJiaJiacB 
H6H364aH0H) .pa Toro, tto6h H3B flByxB HeMHHyeiiHXB cMepiefi h 
MaTepn, h pefieHKa, ycTpaHHTb, no KpaSHefi Mfcpi o^ay— MaTepn. 

TaKOBoe hh npeAnpHHHMaiocb, HacKoibKO 3to josBOJiaeTca o6uHaaMH. Kb 
TaKHMx ciy^aaarb ohi OTHOCHT'b (cTp. 20 h c.i.) u flificTBifl, npeAnpHHHTHa 
cb jtoeGHOio uijibio: rzh cnaceHia asB3Hn, Run yMeHbrneaia CTpa^aeifi, aja 
npe^ynpeaL^eHia 6ojrB3He5, ajh HcnpaBJieHia rfeiecHHX'b HeiociaTKOBi*, aa»e 
am BpaHe6Haro onHTa. Ho moskho jih npn3HaTb 6e3HaKaaaHHHMB BcaKaro 3Ha- 
xapfl, inapiaTaHa, Aaxe caMOMHHTejiBHaro Bpaia, yMopnBmaro 6oJBHoro, 6e3i> 
ero Ha to eorjacin, bt> bh^b onHTa? Heimberger, dp. 38, onpeA'fejiaeT'b Bpa- 
Hefooe AtficTBie, K2lrt> BCHRoe npnM'BHeme BpaneMb hjh He Bpa^eMi, cb ivfejiBio 
BpaHeBaHifl^ BHyipeHaaro hjih BHiuiHaro cpe^CTBa. Ha n^ih o6pamaeT'b waB- 
Hoe BHHManie h JlHJiieHTajb. 

*) T. Mefiepx, jlecT-b, TeftepB, BepHep-b, BuHjiHHrb, Mepnejib h Ap. 

8 ) Heimberger, Ueber die Straflosigkeit der Perforation. 
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Ptuieirfe repwaHCKaro MMnepcKaro cyAa (Reichsgericht'a) ott> 

31 Man 1894 roAa. 

13 Ijohh 1893 r. cxpaAaromaa Ty6epKyjie3HHMi> noparceHieirb KOCTeft 
Horn ceMHiiraHa aoib xo3AHHa rocTHHHHijH K. npMBeieHa 6ujia wb 
rocnaxajib ero aceHofi,.nocJib Toro Kairb epaqt, nojibSOBaBiuitt parte pe- 
6eHKa, 3aaBBJTb o keofixoAHMOCxn onepauin. 23 iioaa 1893 r. cTapmifi 
Bpaqt aToro rocnHTajia nwxajica 3aAepacaxb pa3BH*rie 6ojt&3Hh pe3eKu;ieft 
KocTefi Horn, ho 6e3ycntniHO. #aflbH*fcftniee pacnpocipaHeHie xytfepKy- 
jie3Haro aapaacema, no MfffeHiio CBiAymnx'b jlhi^, yrpoacaao «xpoHHqe- 
ckoS 6ojifeHeHHOCTbK)» pefiemca h «0K0HqaTejibH0 cMepxbio*. 3d,rkwb 
28 ik)jlh 1893 r. B'b rocnnxajrfc 3aMiHHH>mHM'b cxapmaro Bpaqa jraijOM'b 
c:rfcjiaHa 6bua pe6eHKj aMnyxau;iH Horn. B'b 9xoxt> nepioA'b BpeMeHH 
MeacAy oSBBHaeMHM'b, cTapina»rb Bpaqearb rociiHxaaa, a otuomt* na- 
iqeHTKB, coAepacaTeaearb rocTHHHHUbi K., hpohcxoahjih no noBOAy one- 
pauin neperoBopu, B3*b kobxt> oSHapyacajiocb, <ito K., cxopoHHHirb ji6- 
lema npapoflofl, npHHuaniaJibHbifi Bparb xnpypriH, 3aaBHJTb jhhuho o6bh- 
HaeMOMy yace 20 hjhh 21 iioHa 1893 r., ito oht> corjiaceirb hath Ha- 
BCTp-fcqy BcaKofl onacHOdH, jrHuib 6h ero peGeHoicb He 6burb KaaiKoft, 
h <ito oht, npoTHBHTca KaKofi 6h to hh 6fjJio onepamra. 06BBHaeMBlfi 
yTBepxcAaerb, qxo oh* ct> CBoefl cxopoHH H3i> axoro paaroBopa Btraecb 
TaKoe BneqaurfeHie, 6yAT0, BCjr&AcxBie ero aoboaobt>, K. bt> kohi$ koh- 
itoB'b corjiaciuca Ha aMnyxan,i«o. SaxiMi* 22 iioHa K. aBHjica cHOBa B'b 
GoabHBijy, roBopaji-b Taarb TOJibRO co cayacamefi cecxpoS C. h hobto- 
pMT> efl «acao h onpealuieHHO*, ^to oht> He pa3p4maerL npeAnoaa- 
raeMofi onepaijifl. Xoxa C. nepeAaaa bt> tott> ace AeHb 9to BXopH*raoe 
3anpememe o^a o5BHHaeMOMy, ceii nocjrbAHift, OAHaKO, axoro He no- 
MHHTb. HenocpeACTBeHHO nepeAb HaiaaoMT> pe3eKnjn 23 iioHa 1893 r., 
K. aBHJica BT» xpexift pa3T> B'b 6ojn>HHijy, hto6bi yace oxHaxb cBoero pe- 
6eHKa. Cecxpa 0., irb KOTopofi ofipaxHaca no 9T0My npeAMeiy K.,xoTiacb 
nepeAaja axo aaaBJeHie ofiBHHaeMOMy, cKa3aBT>: « 0x011,1 Haxoflnxca 3Aicb 
h acejiaex-b B3axb pe6eHRa». 06BHHaeM T cifl Ha 9x0 oxb^thjix: «xenepbyate 
H03AH0, a noxoarb noroBopro w> oxn;oM'b» — (naitfeHXKa TorAa aeacajia 
npnroTOBJieHHaa K*b onepaitfH, bt> HapK03i), h npncxynHJi'b kt> pe3eKn,iH. 
IlocJii aMnyxai^in Horn xy6epicyjie3HbiH aBieHia yace He B03o6HOBJiajiHCb r 
chih npn6aBHJiHCb, h peCeHOK'b ;io cbxi* nop^ pa3BHBajica jipjiie Hop- 
MajbHO. 06acajioBaHHbiM , b npnroBopoM'b noAcyAHMHfi, o6BBHHBUiiflca B'b 
xijiecHOM'b noBpeacAeHin no §§ 223, 223 — a yrojiOB. yjioac., onpaBAaHi* 
BCxtACXBie ABoaKaro poAa coo6paaceHifi. Pwh oS-LeKTHBHO ycTaHOBJieHcv 
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to wpHflH^ecKoe nojioaceHie, ito npniHHeraBia AOiepn K. onepaitfei) 
pe36Kn.iH Kocvrefi Horn Ttaecubia uoBpeacAeHia (KSrperverletzungen) 
He Moryrb 6htb pa3CiiaTpHBaeMU hh Kaicb noBpejKAenia 3AopoBba (Ge- 
sundheitsscMdigungen), hh kwb HCTa3ama (Misshandlungen) bt> 
cMHCjrh § 223 yroji. yjioa., TaKi> KaK^ 3AopoBbe naitfeHTKH BCJi&ACTBie 
onepauin He yxyAfflHJiocb, a yiyquiHJiocb, h mto Cbmo 6h npoTHBopt- 
qieMt npnaHaBaTb HCTH3aHiaMH ^6iecoo6pa3Hoe, paayMHoe, Aa»e Heo6- 

XOAHMOe 06x03KA6Hie B'b BH#fc OHepaTHBHBlX^ ftb^CTBifi, TO B'b flaHHOM* 

cjiyqai 6e3pa3JiHqH0, onepnpoBaa'b jhh oGBHHaeMHH HaxoAamaroca noATb 
pjiacTbio oTaa MaJiojiTHaro pefienKa cb corjiacia HJinnpoTHBt BOjmoTu,a. 
JI,ajrke, HH3Uiefi HHCTaHijiefi ycjiOBHO npH3HaeTca, tto xoTa ooBHHaeMufl, 
npHCTynaa K* onepaijiH, 3Hajrb, ^to OTenit pe6eHKa He acejiaerb ea, 
ho hto OH'b Cburb yBipenx bt> Toarb, ^to eMy y^acTca no3AH4e ckjiohhtb 
bi» nojib3y cBoero MH'hHia OTua, bojibo KOToparo oht> HaxoAHJH Hepa3yii- 
Hoi, Bpe^Hofi A^a peSeHKa h noTOMy Hecepbe3Hoft. [IoaTOMy HeAOCTaeTi* 

KaKt OfixeKTHBHOfi, TaKX H Cyfi'beKTHBHOft np0THB03aK0HH0CTH. 3TH CO- 

oSpaacenia BH3iueJt HHCTaHnjn ne Moryrb cjyatHTb ocHOBaHieM'b kt> 
onpaB^aaiio o6BHHaeMaro. HpeacAe Bcero, ouih6o?ho He ycMa/rpHBaTb, 
KaKt to cflijrajia HH3inaa HHCTaHijia, bi> xapypraiecKHXi noKymeHiax'b 
Ha n,ijiocTb nejiOBiqecKaro rima h ero ^JieHOBt o6i>eKTHBHaro xapaKTepa 
«HCTH3aHift», noAXOAamnx'b noAt § 223 yiui. yjioac., noTOMy jihuib, ito 
bt. oSbmHOirb a3UKi noz^b «HCTH3aHieMX» noHHMaeTca HCKJUO^HTejubHO 
AiflcTBie HeyMhcTHoe, Aypaoe hjih BpeAHoe, HHKor.ua pa3yMHoe h ijijie-. 
coo6pa3Hoe. Kor^a, bm'6cto 6ojrfce Ka3yHCTH*iHaro H3jroacenia § 187 npyc- 
CKaro yrojiOBoaro KOAeKca: «kto yMHouieHHo TOJiKHerb hjih yflapHrb jjpy- 
roro, hjih upnqHHHrb e&iy APyroe HCTH3aHie hih noBpeacneme rkia*, 
6buia npHHHTa HHHiuieaa ^opMyjapoBKa § 223 yroj. yjioac.: «kto yMH- 
uuieHHO rfcjjecHo HCTa3yerb Apyroro (misshandelt) hjih noBpeAHrb ero 
3,nopoBbe», to sthm'b npeanojiarajiocb pacnrapHTb noHarie «rfejiecHHH no- 
Bpeacneoia^, hoaboah noAT> Hero bc* HenocpeACTBeHHO h $B%vmQcm npn- 
^HeeHBHa opraHH3My nopaaeHia (Verletzungen). Bt> BHAy § 224 yroji. 
yjiox. He Moacerb 6htb coMHiHia B'b tomt>, ito croAa cji'feAyeT'b npn- 
'iHCJiHTb h ypoAyromia noBpe»A©Hia Kaifb to: 6ojite BaacHbia noBpeatA.e- 
Hia cy6cTaHn;iH, noTepa OTAtJibHBixi qjieHOBX h t. no^. Ct. 223 yroji. 
yjioac. npeAnojiaraeT'b, KOHeqao, A^ficTBie npoTHB03aKOHHoe, mi> qero 
cjiiAyeT'b, 9T0 noBpeacAGHie, npn^HHeaHoe H6QpoTHB03aKOHHO, He HaKa- 
3yeM0. Hejib3a OAHaKo «HenpoTHB03aKOHHOcTb» ycMaTpHBaTb bx tomt>, 
^to i^iiib hih cjrfiACTBie noBpeaAema 0Ka3aJiHCb n,hae6HMMH rjih. noiep- 
niBmaro h paayMHHMH. OSiokthbho npoTHB03aKOHHHM , b HBJiaeTca Ka»- 
Aoe AiBoTBie, npoTHBHoe HopMt, ecjin AificTByioniieMy jiHi^y He npHHaAJie- 
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jkhtl caHOCTOflxejibHaro npaBa, orpaHaiHBaiomaro HopBiy. Ecjh AaHHoe 
jrano, no co6cTB6HHGMy j6 ; kmnenm, mh no yOta.neHiK) cbohxt> TOBapa- 
mefl no npo$eccia, noaaraerb, «ito oho Jiyqme nosHMaerB HBTapecii 
cBoero fimaraaro, *Ihii caarb 9totb 6iHJKRt#, HyMko npHaiiHeHHHMH 
cpeACTBaMH jiyquie Moserb ^ocTHrayTB Tiaecaaro aaa Ay*OBHaro 6j»ra 
CBoero fiaaataaro, ^tMX ca&rb OHt, to stomv JHH,y Bee Tana aenpacyma 
KOMneTeHi^a BTopraTbca no ooScTBenHOMy ycMOTpimK) Bt npaBOByio 
c$epy flpyroro aaija a npa^HHaTb eMy HacMie h npoH3BOJibHO cjvfcaaTb 
ero rfejio npeflMeTOMt 6jaroHai£ , fepeBHHX'& aeqefiHUXb onHTOBt. A,6cypji;- 
hogtb TaKoro noju^HHeHia ocodeHBO 6pocaeTca wl rJia3a s aeaa npaaafb 
bo BHHMaHie, *ito ocHOBBiBafiieMt npaea Ha pa3yMHOCTH niim bo3BO#htch 
bt> $aKTopx, eoa^aioniifi npasa h hopmbj,— cytfBOKTHBHaa bojth, ^hcto 
cyfoeKTHBHaa yBipeHHocTB orfltaHaro aan;a bv cBoeS cnoco6HOCTH, 
yirfcaia fffeiaTb flofipo. IIpaBO, npH3HaBaeMoe HH3nieft HHCTaHitfeft 3a 
Ka&JinirB Bpaiearb no OTHomeHiio kt> Kaacfloiiy 6oabHOMy. aojdkho 6ei 
6tiTb npH3HaH0 ct oAHHaKOBofi jioraqecKoS h6o6xoahmoctbh) 3a bcakhatb, 
kto c i 5HTaeTi ce6a cnocofiHHM'b jho^htb no OTHomemg) ko BCHKOMy, Koro 
ohl cwraerb 6ojibhhm , b. Ilpa TaKOMt pascyacAemH ocTaeTca aeacHHarb, 
noieMy, HanpaMfcpB, He pa3ptniHTL TaK»e cBameHHBKy, 3a6oTameMyea 
o 6jart Aynin,— Toro, ito aojhkho 6htb fl03B0JieHO Bpaqy wb nfajiBTb 
HcaijieHia rfcaa, h QTiero pa3yMBo-ryMaBHaa irfuib cnoco6aa H3i»aTBH3i 
^HCJia npocTyratOBt tojebko TtaecHBia noBpeaytema, a ho aainema cbo- 
6o.pi, npnHyayjeme, noBpeacfleme Bemefi, HapymeHie aoiianiHaro cnoKofi- 
ctb'ih a MHorie noaoSHue qpocTynKH. He m6h4o TpyAHOCTeft npeflCTaB- 

JUUOTb KOHtJMIHKTH, ROTOpHO B03HHKHyTT> Ha UOIWb npaBOBBXt nOHflTifi, 

BHCKa3aHHHXT> HH3aieS BHCTaHojefi, Koryja H'fecKOJbKO Bpaqefi H36epyTi> 
o#Boro h Toro ace nanieHTa npeflMeToarb cbohx'B jieie6HHXT> flhficTBifi, 
OAHHaKQBo pan;ioHajiBHHX'B a pa3jra?aK)mHxca Jiamb no MeToay, h Kor#a 
npBmeTca piniHTB, KOMy rz% Bpaqefi npaHa.peacnT'b npenMymecTBeHHoe 
<npaB0». CoBepmeHHo HenparoflHtiBrb flaa yroJOBHaro npasa aB^aeTea 
aeaame cy#HTb no cjiyqafiHocTflM'b ycnixa, no necjEiflCTBiairb fliaHia, 
OHca^aeMbTM'b bi> Heoapefl'luieHBOM'B fiy^ynteArt, o towb, cocTaBiaeii jih 
npocTynoR'B hjb HtTL fttaHie, saKwqaionjee bt> ce6i sci 3aicoHHbie 
npa3HaKH § 223 yroj. yjioac. C^ijiaHHaa no 3T0My cjiy^aio aoktphhoU 
nonHTica npa3HaTb npo$ecciajibHoe npaBO Bpaqa Boofime hjtb npaBaaTb 
ero caMocToaTejibHofi ochoboB Kaicnxt-jracx) npaBi, npHHaAJieacan^ax^ 
Bpa^y no OTHonieHiH) kt> rtjiy 6ojbHoro, HecocTOHTOJibHa a caara no ce6t, 
h Kaicb pyKOBO^amee nojioaceHie j^jlsl pa3pimeHia BOSHHKaion^ax'B d^bcb 
BonpocoB*b. B'B ^fefioTByion^eM'B hhh4 repaiaHCKOM'b ny6iia i iH0M'B npaBi 
BpaqeBaHie HBJiaeToa cboQoahhm'b peMecjioMt, KOTopoe otkpbito BCHKOMy 



Digitized by VjOOQLC 



74 

H63aBHCHM0 orb ero nosffaaHl, o6pa30BaHia, ohhthocth, jiobkoctm, 
ymeepofcdema. IIpuaeaHie npHHa,peacHn> BCHKOMy, kto cefii npaiiH- 
GHBaeTt Taicoe npHSBanie. Ct Tix*B nopT>, Kain> repMaHCKHiit penecjieH- 
hhmi> nojioaceHieM'b ycTpaHean nocjr^aie ocTamH nyfijinqno npaBOBBixt 
oCasaHHocTeft, B03j[araBnraxca Ha Bpaiefl, o^HHaKOBo Heab3a roBopirrb 
o KaitHXi-JiH6o IIpaBax^, nponcTeKaiomHX'B mi> csofioflHoft npo^eccin. 
«yTBepKneHie», coraacHO § 29 peMecaeraaro noaoraeHia, j&erb npaBo 

HMeHOBaTBCH €Bpa^6MT>» H T. H. H C03^aeT'B H3B^CTHyJ0 KBaJIH$HKauiK) 

#jra toto, tto6h Jinny BBtpaaacB ciyacefiraia (J>yHKijiH. Bt ocTaaBHoirB 
me yTBep*^OHHH8 Bparb hh<tIjm , b He otjehtoctch ott> HeyTBepae#eHHaro 
b* ofijiacTH npo^eccipHaJibHHX'B npaB'L h ofijmHHOCTefi. Bo BCHKOMt 
cjiyqai HejiBaa ycMOTp&TB, KaKHMt ofipasoMi* TaKt HasBTB. «yTBepameHie» 
Monro 6w aBHTBca caMo no cefii hcto^ihhivOM'b KOHKpeTHaro npaBOBaro 
otHOffleH'ra Meatfly Bpaqexit A. naijieHTOM'B B., h KaKHMi> ofipa30MT>, 
cpe^H MHoroqHCjreHHBixt «yTBepac,n,eHHKrx , B» spa^eft, hmchro flaHHOMy 
Bpaqy fiytfro npeflOCTaBieHO rocnoflCTBO Haflt flaHHHMt nauieHToirb. 
Bbijio 6bi CTpaHHHMT>, oxoTHO npeflocTaBJiHa ica«flOMy MOJTOflOMy xnpypry 
npoBHiJieriH) 6e3HaKa3aHH0CTH 3a ero xHpypnreeciue ohhth, eciiH oh-b 
BHji.epwaJi'B aitsaMeH'B h yTBepatfleffB repMaHCKHMH BaacTHMH, OTKa3HBaTB 
wb Hett BBi3BaHH0My H3 , B-3arpaHHii;Bi onBiTHOMy onepaTopy anniB no- 
TOMy, qTo eMy HeflOOTaerB «yTBepaffleHia» repMaHCKaro 3aK0Ba. Bnpo- 
ieMi>, h cTopoaHHKH caMOCToaTejiBHHx^ npo^eccioHaiiBHTJX'B npaBi* Bpaqa 
He MoryTi> oTpnnaTB, ito bo bchkom'b cjryiafc 9th npaBa HaxoflarB 
cefit rpaHnqbi bt> npoTHBonocTaBaaeMoft hstb bojtI> fliecuocofinaro 6ojib- 
Horo, ero 6jhh3khx , b, hjh KaicHX'B-jiHfio npeflCTaBHTe;ie& hxt> npaBfc. Ho 
ecjin Heofixo^HMo npaHttTb 9to orpaHHqeHie, to b% newb h 3aoK>iaeTca 
npH3HaHie: 1) Toro, ito He npo$eccioHa;iBHoe npaBO Bpaqa, a, upeac^e 
Bcero, BOJia fiojiBHoro flaerB eMy 3aKOHHoe ocHOBaHie 6e3HaKa3aeHo' upo- 
h3boahtb rfcuecBHa noBpeac^eHia raMi, r^i ohh, coBepnieHHwa TpeTBHBTB 
jhhomi, CTajin 6h Haica3yeMBiM , B npocTynKOM'B, h 2) Toro, To) caMa no 
cefii npotfeccia Bpaia, ct> Hefi cBH3aHHwa ofiaaflaBie Hayitoft h 3HaHieM*B 
/itjia, onHTBocTb h JOBKOCTb, yTBepacjeme npaBHTeJibCTBOMi), cjiysaT-B 
Kt TOMy, qTofia AaTb eojirb, npH3BiBaK)meft Bpaqa kt> KpoBara 6ojib* 
Horo, pa3yMooe, floeTofiHoe BBjpaaceme. IIpaBOBHa npeporaTHBH Bpaqa 
no OTHomeHiro Kb ero naiueHTy nponcxoflarB oohobhhm'b h cymecTBeH- 
hhm'b o6pa30irB otb npH3BiBa, ocBOBaHBaro Ha BOJit qacTHaro Jinua, a 
He otb caMoro no ce6t npo^eccioHajbHaro npn3BaHia. B% oTHomeHiax'B 
Meatfly Bpa^eMT> h nai^ieHTOM'B b^ c$epi icaicB rpaac^aecKaro, TaK*B h 
yrojroBHaro npaBa, cjrt.nyeT'B bo bchkobtb cjiyqai npH3HaBaTb ncxoflHofi 
TO^Kofi cymecrByio^ee Meac^y flByMH Jini^aMH corjauieme. ByfleT^ in 
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9to HaBBaHO nopyqeHieMB, nojiHOMoqieM'Bj HafiMOM*b ycjiyre,, ycaoBieirB 
o pa6oTfe, oh HHaie, bo bchkobtb cjiyqai, boih (fojotbHoro hjih 
jihitb eicy 6ih3khxt> h 3aKOHHHX'B npeflctaBHiejieft npHSLiBaeTB ,n,aH* 
Haro Bpaqa hphhhtl Ha ce6a nojibsoBame jjaHHaro 6ojibHoro. Ho npa- 
BHJiy, noKa Tartan bom He BMpa3HJiacb, Meac#y ofiiHMH KaTeropiaMH 
jnm», ho cymecTByerB MKaKHXi iopH,nHqecRHx , b OTBOtiiemft. Past bto 
TBep.no ycTaHOBJOHo, to H3ii 9Toro oaMO coSok) BHTeKaeit, qTo co#ep* 
acaHte h odteart npeflocTaBieHttHxt TdKHHt o6pasoMX Bpaqy npaBi kt> 
npHMtHeHllO BCtX'B CpeflCTBT* erO HCKJCCTBa aojhkhh peryjiHpoBaTLCH 
npaBOBoft Boaefi 6oJibHoro. KoHeqHO, Bpaqi bt> npaat npeflnojiaratb, qTo 
SojBHoft hjih npeacTaBHTejffi ero bojih, KOTopBie, flOBtpaaeb ero HCKyc- 
cTBy, nopyqMH eMy nojnb30Bame fiojiBHoro, BCjrhflCTBie aToro noflqn- 
HHTca h ero coBfrry, nocji^yroTt ero yKasaHiflMt, h qTo hitb noHpa- 
BaTca ero jieqe6aHH cpeacTBa, h qTo BcjrfejjcTBie 8Toro npn sctxtero 
BTopaeHia xt bt> opraHH3M?> fiojbHoro ero Syaerb cotipoBoac^aTb conra- 
cie CojibHoro. Ha noqBi TaKHXt (jjaKTHqecEnxt npefliiojioHceHiif* #jih bo- 
naomefiia paayMHoft bojth yqacTByromaxt jiho.'b, npH3HaHHoe rocyflap- 
ctbom'b hjih Boo6me yTBepa^eHBoe npH3Baaie Bpaqa 6yj&rb, 6e3T» co- 
MHiHia, noiHo 3aaqeHia. KoHeqao, HcoioqHTejibHBie cjiyq'an, b% koto- 
puxi> no npaqHat 6eaco3HaTejibHocTH, .uymeBaofl 6ojrfi3BH, HeBMiraae- 
mocth nauieHTa, hjih npn onacHOCTH bt> cjiyqat onoaflaHia, BCjr&flCTBie 
oTcyTCTBia upejtcTaBHTejiefi fioabHoro, Hejb3a noayqaTb acHo BHpaaceH- 
Haro H3i>aBJieHia bojh no^jreacamnxt ju&wh, hjih Kor.ua BHparaeme bojh 
6ojibHoro hjih ero 6jih3khx , b 3ByqHrb HeTBep.no, KOJietfjieTca— ^arort 
nojnayiomeMy Bpaqy npocTop f b ict koSpocob'&cthhmi h ociroBaTejiBHHM'B 
npe^nojioaceBiaM'B tomv ^to oh*b 3apyqeHT» bt> flaHHoe BpeMa co- 
rjiacieMi yqacTByromnxt jinni,. Ho TaBt KairB flieonocofiHUfi 6ojibHoft, 
npH3UBaa Bpaqa #ia ncuiieHia cBoero cTpajnaHia, KoaeqHO, He flajrc, 
eMy HeorpaHHqeHHaro rocnoflCTBa Ha^t CBoefi jinqHOCTbio, to y Bpaqa 
Moacerb Bcer^a 6tiTb othhto nopyqeHie jrfcqHTb, o^HHt Bpaq* Moaert 
6htb 3aMiHeHT> .apyrHMt, h ToTt ace 6oJiBHoft, KOHeqao, BnpaBt bh- 
pa3HTb ropH^HqecKH A^ficTBHTejibHHft npoTecTB npoTHB'B icaacjiaro oTflijib- 
Haro jr&qefiaaro cpe^CTBa, fiyjiyTt jie bto BHyTpeHHia JiiKapcTBa hjh 
onepaTHBBHa ,n*ficTBia, h ct> momchtom^ TaKoro npoTecTa ,n;&ecnoco6- 
Haro fiojibHoro hjih aaKOHHHxt npe^CTaBHTeJiefl ero bojih upeKpamaeTca 
npaBO Bpaqa nojib30BaTb ^.aHHoe jiho,o h npnqaHaTb eMy noBpeHc^ema 
ct jitqefiHoro i$JibK). HoaTOMy Bpaqi), kotophS yMMHiJieHHo npnqH^ 
Haen> ct jitqe6B0K) ^jhbk) noBpeacnema Tiuia, He fiy^yqn b"b cocToaaiH 
o6ocHOBaTb CBoe npaBO Ha aro cymecTByromHMt ^oroBopHHM'B oTHome- 
HieMt hjih npe^nojiaraeMMMt corjiacieM'b hjih npe^nojiaraeMHM'B nopy- 
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qeHiearB jibivb, Ha to ynoAHO&fOieHHUxt, flMcTByei'B npoTHB03aKOHHO 
h - noAaaxae.Tii noAt Hqpaiy § 223 yroa. yj[o»., 3anpemai)my# no,no6- 
Hue npocTynKH. Eme cb 6oabiiieft HecoMH'taaocTBio npoaBaaeTca Tas&a 
DpoTHB03aKOHHocTb, Kpr.ua Bpaqi A^KcTByex'B eonpeicH BupaateHHoft Bojfc 
6ojibHoro. 9th ochobbhh noaoaceHia, npHM^HeHHtia kt> HacTOflm,eny 
cjjyqaK), npnBeaa 6bi ex 3aKjnoqeHiH) a HeBHHOBaociH o6BHHaeMaro, 
ecjH 6h oh 1 !. BHflta> B'b nocTynaemH pe6eHKa K b*b (SpjibHHny h 
hm6hho Bt en xapypraqecKoe oi^iaeHie, coraacie poflETeJieft Ha one- 

paTHBHHH flifiCTBiH H, OCHOBHBaHCL Ha 9T0B£B, H6 HCnpOCHJTb QTb HHTL 

cneniajjbHMxt h ToqHBixt o6iacH6Hifl h npHCTyne.n> kt> onepaijin. Ho 
Tail KaKX ycTaHQBieHo, hto, #o Haqaaaero oueparaBHHX'b flMcTBift — 
OTHaTia KOCTeft Horn, ataKOHpifi npeflCTaBHieatB peOeHKa, KOToparo iipea- 
nojiarajioeb onepapoBaTB, othhjtb nopyqesie flaaBHiBinaro ero Bpaqe- 
Bama h piniHTejibHO oraasaro bt> corjiaciH-Ha onepanjE) Horn, to flta 
Hie o6B«HaeMaro hochtb bc* ofiteKTHBHbie npa3HaEH npOTHB03aKOH- 
hocth. JJajrfee, apH3HaHO A0Ka3aHHHM , B, qm oSBHHaeMut co3HaBajn> 
o3HaqeHHyio npoTHB03aKOHHocT& cbohxi inificTBift. 9ro npecTyimoe co- 
3Hame, nonojiHajomee cy6i>eKTHBHbia cocTaBi fliaHia, npejjycMOTpiHHaro 
§ 223 yroi. yjoac., He yHaqToraae'rca t*mx, Kan* flaaie roBopprb npa- 
roBopi, *to ofiBHHgeMHft pa3cqHTNBairB noayqaTB b'b fiyjiymeifB 3a#- 
hhmx qacAOMi coraacie oTija, KOTopuft 6yAerb Tor^a jnyqrae ocb4^om- 
jnem.. Past ofiBHHaeMOMy b'b to BpeMa, Kor#a owb cOBepmajrB hhkph- 
MHHHpyeMHH T&necHua noBpeacneHia, He npHHaaaeKaao HHKaKoro npaBa 
sa hx*b coBepineme, a pa3*B oht> co3HaBajiv OTcyTCTBie ropHflaqecKaro 
HO^soBfoqia, conpoBoac^aiomaro ero jvfeficTBia bo BpeMa pe3eKn;iH, to 

cb nepBiiMi paspfeoATB HO»a, KOTOpH& OffB npOH3BejTB Hafll* T&JIOMB 

pe6eHKa, npocTynoK-B 6uph 3aK0flqerB, h 6hjio oSocHOBano TpefioBaaie 
HaKa3aHia co ctopohh rocy^apcyrBa. diorh nyfijaaqHO npaBOBoft (j>aKrb 
HHKaicofi qacTHofl BOJieft He Mor^ 6htb yflnqToaeHT*. To, hto cyjjb'fc HH3^ 
inefl HHCTaHuia 3^4cb KaweTca no3AH4fiiHHM , B corjracieirB h o,no6peHieM , B, 

B'B fltfiCTBHTeJIBHOCTH, B'B lOpHflHqeCKQM'B CMHCflt, 6CTB H6 fiOJlte, KaiCB 

no3AH'£Suiee npomenie y»e coBepuieHHaro Hapymema 3aK0Ha. Bojlh qe- 
aoptKa MoserB ^tficTBOBaTb to.ibko Ha $aRTBi HacToamie h 6y,nymie t 
ho He Ha npome^uiie. Oao6phtb jeh no3^Hie mh He o^ofipHTB aainyTa- 
n,iH) nanjeHTB, jnineHHbifl no^b HapK030M^ KOCTeft Hora hjih Beet Horn, 
ciyqHBmeeca He mosotb 6htb H3MtH6HO hh bt> o6^eKTHBHOM r B 9 hh bt> 

CyfiieKTHBHOMl OTHOmeHiH. IIpBTOMl HeH3BtCTHO, Ha CKOJIBKO BpeMOHH 

^OJiaHO 6htb oTJioaeHO pa3p4meHie Bonpoca o 3aK0HH0CTH onepai^iH, 
ofiycJiOBJiiHBaeMOfl TaKHMi, yrojOBHOMy npaBy coBepiueHHO Hea3B4cTHHMi», 
no3^HtfiiHHii'B corjiacieM'B, h apyroro 3aBHcamaro otb Hero Bonpoca o 
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coBepmemfl npocTynKa, — ecaa npe^ocTaBHTB onepapyiomeMy npoTHBt 
BOJiH6ojibHoro Bpaqy flOJiroBpeMeHHHMH neperoBopaMH,HayqHbiMH criopaMB 
h t. n. y6i»fl;aTB no3flHie 6oabHoro hjh ero 6jh3khx'b bi» nojibsi a ae- 
o6xo^hmocth coBepmeHHofl onepaaia; bo bcakomb cjiyqa* aojacHa 6htb 
o&bQKmsno ycTaHOBieHa yroaoBHo upaBOBan ^tficTBHTeJibHOCTB TaKoro 
no3flH , kfiiiiaro coraacia, ecaa cySteKTHBHO cjrfmyerb npa^aBaTb ©paflaqe- 
okjjo A*foTBHTeibHOCTB oflHoft Ha^ea^ Ha Hee Bpaqa. To, qTO nparo- 

BOpOMt npB3HaeTCfl 3a OTCyTCIBie Cy6l>eKTHBHOfi np0THB03aR0HH0CTH, 

Ha Khak ecTb flaace He Bipa oSBHHaeMaro bt> cboo npaao, a Jinmb y6*b- 
aKfleme Bt tom'b, hto offb jyqme noHHMaerb rkiecHoe 6jaro 6o*bHoro 
pefieHKa, qiirb ero otohi, a qTO y Hero ecTb 6ojrfee BicRia ocaoBaHia 
,pa coBepmeHia oaepaaja, qtM-b rfe, KOToptia npHBejrb npoTHBi Hea K., 
B%pyH>mifi bt> jrfcqeHie npapoaoft, a qTO, BCjriiacTBie atoro, ecm,6u &% 
6jp,jm,em> aonuio ao ofixacHeaifi, OHt 6y^eTi> 6oraqe ero apryMeHTaMH, 
O Toarb, qro H3JK)»eHie nparoaopa npaxoaarb kt> TaKOMy apefltioqTe- 
hud CBifljmaro Bpaqa npeflT, orpaaaqeaaHM-b yaioirb qacTHaro jiaaa, 
aBCTByerb eme mi* Toro, qTO, KaK'b nparoBopoM'b npB3HaHO, o6bhhh6- 
MHfl More> 6h, y3HaBi> nepeA'B caMofi on&paijieft o aecoraaciH OTija, 
6e3i> BCAKaro Bpeaa ,pa 6oJHbHofi otjojkhtb onepanjro Ha ntiue hbb h 
Hej$j[H. Ohx c% nojHHM'b costfaHieMt nomejrb npoTHB'b aecoraacia He 
BCjA^CTBie HacTOftiHBofi onacHOCTH, ynoiHOMoqnBaromefl ero npe^nojia- 
raTb, qTO aeo6xoABMo Tenepb, a bmcbbo Tenepb, npeanpaHaTb onepaufao, 
n noTOMy BcaKift pa3yMHH8 qejiOBfet jxpmewb o#o6pHTb coBepmea- 
ayro 23 iroaa pe3eKu,iio, ho noTOMy, qTO obt> ct> bhcoth cBoero noio- 
aeaia, KaK'b xapypra, cqaiaix aecoraacie oTija Boofime HeflocToflHbiM'b 
BHHMaHia. B*b cba3h ct 9THMT, JinmeHt sHaqeala a HeacHuft o6opor£ 
bi> MOTHBaxt aparoBopa, r^i cTaBHTca Ha bhat> afoaeMoe ofiBaaaetfHM'b. 
pa3Jiaqie Meawy «KbticTBUTejibRo cepb63Hofi BOJiefi» a Hecepb63HoM* 
Ffcmesie, npaHHToe Aa«e bb a$$eKTi, bt> B036ySAeHHOMT> cocToama 
HBJiHeTca bt> jopHAHqecaoMi CMbicjib BOJDteft AMcTBBTeJibHoS, HajraqHoft, 
cepibe3H0ft a ropnAaqecKa .niftcTBaiejlbHOfl. OqeBHflao B^ TaKOMi cjtyqai, 
qTO nparoBopr> xoqeTB ^TaM^ oCopoTOMi* Bupa3BTb Jiarab to, ^to o6bh- 
aaeiiBifi Boo6me ae 6bijh» coohbh^ npaaaMaTb «bi» cepbeax* B3rJia- 
flOB'b a B0JieB3iaBJieHifl cOAepaRATeaa rocTHHHaim K. o xepypraqe- 
CKHXt onepanixa*L. 3to Moaert onpaB^HBaTtca c* MeOTi^BHCKofi ToqKH 
3piaia, ci> o6meqejiOB4qeoKoft 9to MoaceTx 6htb bt> bHcmefi: cTeneaa 
npocTBTejibHo, ho cb ToqKH ap^Hia yroJiOBaaro npaBa — odBeaaeMHft 
HOCTynajn> npoTHBO3aK0HBo a coBepmajri lipocTynoKi, BaKa3yeMH§ 
§§ 223 a cji4^. y roji. yao». 
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3AK0HH, OTHOQimiECa K1> OTB^TCTBEHHOCTH BPAHEfi. 
Y/ioweHie o HaKa3aHifixv 

Cm. 110. dporocTB onpe^JieHHaro m> 3aR0Hb HaKa3ama 3a npe- 
dynieHie, yiHHeHHOe 6e3*b Han4peHia, yBeJin^HBaeTca, Kor^a j^hheb- 
nrifl oHoe, no 3BaHiio CBoeMy hjh odCToaTeabCTBaarb, 6h» o6a3aHT> fl-fcit- 
CTBOBaTb ci> oco6eHHOB0 0CMOTpflTe.ibH0CTbK); cia dporocTb yMeHbfflaeTca, 
Kor^a fliaHie noflcyflHMaro no cymecTBy csoeMy 6hjio He npoTHB03a- 
KOHHoe, a BpeAHHfl oHaro nocaiflCTBia ho momh 6htb hmt> jierKO npea- 
BH^tHu, hot »e Kor.ua owb Wb cem> cjyqai yBJiesaica HBiHnmeH) bx 
HcnojraemH BOSJioaceHHUXt Ha Hero odasaHHOCTeft peBHOCTbio. Kor^a se 
HeocTopoacHOCTb ^tama, 6wBiuaro npraHHOK) cufoaHHaro 3ia, onpaB- 
AHBaeTca o6cToaiejbCTBaMH, no kohm* HHRaRX Heju>3fl 6iwo o»H#aTb h 
npe^nojiaraTb BpeflHHX'b OHaro nocaiflCTBit, to BHHOBHOMy Bicefl He- 
octopo»hocth fliuiaeTca tojibko npaiH^Hoe Ha c*erb ohoA BHymeme 

Cm. 870. Kor#a iieflHijeHCKHM* HaqajrbCTBOMi (Jyaerb npo3aaHO, mo 
Bpavb, onepaTopx, anymepi, hjih noBHBajbHaa 6afiRa, no HeaHaHiro cbo- 
ero HCKyccTBa, flfoaKTrb hbhwa, 6oa4e hih uewbe BaaKHua vb ohostb 
odih6kh, to hmt> BocapemaeTca npaRTHEa, #0K0jrt ohh ho Bbi^epxarb 
HOBaro HcnbiTaHifl h He nojyiarb CBHjrfrreibCTBa m> Hajpeacam.eM'b 3Ha- 
flin CBoero alma. 

Ecjih orb HenpaBHJbHaro jieqeHia nocjrfjflyerb KOMy jih6o CMepTb hot 
BaacHbiH 3ji,opoBbK) Bpe^t, to BHHOBHbifi, 6y#e owb xpacTiaHHH'b, npe- 
j^aeTca: n;epKOBHOMy noKaamiD no pacnopaseHho CBoero ^yxoBHaro Ha- 
qajibCTBa, 

Cm. 871. ^aBmie aosBoaeme Ha Bpa^efiHyro npaKTHKy OTijairb, ae- 
HM r feiomHM r b Bcixi* Tpe6yei£HX'b M& cero aaKOHOirb cBt^Hifi, noABep- 
ratOTca: B3HCKaHiairb h HaKa3amaM'b Ha ocHOBama npaBiurb, bi> ct. 388 
cero yjoaeHia onpefl'fcjieHHbix'b. 

3a BcaKift Bpe#b, nponcmejiinifi orb HOB^secTBa oth,*, saHHMaio- 
nprcca ocnonpHBHBanieirb, cb A03B0jeHia MeflHijeacKaro *raHOBHHRa, ceft 
qaHOBHHKX no#BepraeTca: aeHe»HOMy B3bicKaHi» He cBiinre naTHflecHTH 
pyfiaefi; a bhhobhho ocnonpnBHBaTejiH, ecjra 3x0 nocjA^oBajio orb He- 
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acnojrafeaia npeAnacaaabix'b hmt» npaBOin> hjih orb ae6pe«H0CTB, npa- 
cyaaaroTca: kt> apecTy Ha BpeMa orb ceMH aaefi ao Tpexi> aefliib. 

Cm. 1466. Kto 6e3*b aaMipeaia yqaaarb y6iftcTB0 fl03B0jrarb ce64 
KaKoe Jie6o fliftcTBie, npoTHBHoe orpaaflaDmaM-b aaiByio fiesonacHOCTb 
h o6mecTBeHHtifi nopaAOKt nocTaaoBieaiaM*, nocjrtflCTBieM'b onaro, 
xoTfl a HeoaHAaaHHMi, npaqaaaTca KOMy jh6o cuepTb, totb 3a cie 
noABepraeTCfl: 3aKJDoieHiK> bt» Tiopbirt Ha BpeMfl orb RBjVb #o ^tu- 
pexi irfccan;eBT>. 

Ecjih, oflaaRoa*b, 3a to nporaBHoe yoTaaoBJieaaoMy nopa#Ry fliaHie 
onpe^tjeHO bt> 3aR0Haxi> apyroe, cTpoaaBmee HaBaaaHie, to bhhobhhH 
noABepraeTCfl OHOMy, Ha ocaoBaaia npaBHJTb, nocTaaoBJieBBbix'b co 
BOKynHOCTan pecTynaeaift. Bo Bcasoirb cayqai, 6yae oht> npaaaAaeaarb 
ki> o^HOMy H3*b xpacTiaHCKHXi BipoacnoBi^aeifl, to npejjaeToa nep- 
KOBHOMy noRaaairo do ycMOTptaiio cBoero ^yxoBnaro aaqaiibCTBa. 

Cm. 1468. Ecjih orb .irfeaaia, aaRoaoMi He Bocnpemeaaaro h TaKoro 
po^a, qTO Hejib3a 6hjio ci BipoaTHOCTiio oaaflaTb Bpeaa6ix*b otl aero 
nocjitflCTBifi, ho OflaaRoat hbho aeocTopoaaaro, npaqaHBTca ROMy jeh6o 
cMepTb, to BaaoBBBifiajiHBHHOBBKie bt> BenpaaaTia aafliieaamBX'b nipi 
npeAOGTopoaaocTB no^BepraiOTca aa cie, cMOTpa no o6croaTej[bCTBaM'b 
A'kia h coo6pa3HO ex npasajiaMH, oaaaqeraHMH b^ CTaTbi 110 cero 
yjioaeaia: hjih 3aRjrH)qeaiK> bt> TiopbBri Ha BpeMa orb flByxx ao qera- 
peii> BrteaueBT»; hjih apecTy aa BpeMa orb Tpexi Aaefi #0 Tpext irtea- 
H.eB'b; hjih ace cTporoHy BuroBopy bi npnoyTCTBiH cy^a. Obh TaRae, 
6yae npaaa^eaarb r* caHOMy h3t> xpHCTiaHCKBX'b acnoB^aHifl, bo 
BcaKOMi> oiyqai, npeflawTca ijepROBBOMy nosaaaiio no pacnopaaemio 
cBoero ayxoBaaro HaqajbCTBa. 



YcTaB"b BpanetfHbiR (Ce. san. m. XIII,. U3d. 1892 z). 

Cm. 81. HepBHft aojirb BcaRaro Bpaqa ajuaaKyniepaecTb: 6HTbie- 
jiob"Irojih)6hbhmi h bo BcaaoM'bCJiyqairoTOBHM'bR'b ORasaaiH) fltaTe abaofi 
noMom.H BCHRaro 3BaHia Juo^aMTb, 6ojrfc3aaMH oflepaaMHM'b. KaqecTBa cia 
HecpaBHOHHO eme Hyaate am onepaTopa, noejiHRy 6e3i> noMonjn ero 
HHor^a HHRaRia cpe^cTBa ae m cocToaaia ae TOJibRO Hcitftaarb, ho a 
o6jierqHTb fiojiteaa. ELoceMy RaaflHft, ae ocTaBBBmift npasTBRa Bpaqi>, 
aKymep^, onepaTopi a t. n. oda3aa^ no nparjuameain 6oju>BBix r b 
aBJWTbca a*a no^aHia noMoma. 

Cm. 82. OnepaTopa, npa3BaBBBifl K'b (SojbaoMy, aa^b rotophmt* 
ayaao c,n^jiaTb onepan^io, 6y^e BpeMa h o6cToaTeiibCTBa Tepnarb, ae 
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AOxseHi coBepmaxB onyro 6e3*t cob4tobt> h npneyrcTBia xpyvvt'h Bpa- 
qefi, a oco6ihbo npn BasHUxi cjy^aax'B. 

Cm. 106. OfiflsaHHOCTH h OTBiTCTBeflaocTfr, B03JioaceHHHa Ha cay- 
acamax'b m&ahipihckhx'b ^hhob'b b mj&cKemma. bt» daTbaxt 81, 82, 
87 h 88, B03JtaraiOTCfl n Ha BOJifcHonpaKTHKyromaxt Bpa^ef . 

Cm. 690. Ho^aBaTb BpaqetfHHji nocofiia jho^hmi, 6ojA3hhmh Oflep- 
acpMHM'B, ecTb jiflxrb Bpa^efi. IIoceMy KascABjfi He ocTaBHBinift npaKTHKH 
Bparo onepaiopt, aKyinepi, $ejb ( nniep , b, nosoBajibHaa 6a(ka n Tony 

HOA06hH6 flOJHKHH HO npHrJiaOieHiflMX HBJIflTbCfl KT> 6ojtbhhm , b h fla- 

BaTB hmt, noMomt> 6e3AeH63KHO bjh 3a njiaTy, Ha ocHOBama npaBHjn*, bt> 
aepBoft khhf& cero ydaBa H3JioaeHHHX'L. 
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danoHbi o npHHHCJieHlH kt» noneTHony rpaxcAaHGTBy cb 

pasiflCHeHiflMH. 1902 r. 1^. 25 *e. 

SaKOHbl B'fcp'fc H B'fepOTepnHHOCTH (CB npHJIOJK. CBOfla paSXflCH. 
no p'femeHifljrb Ceeaxa). CocTaBHJi'B H. A. Eaumopoeum. Cn6. 1899 r. n. 1 p. 25 k. 

SaKOHbl 6paif6 H paaBOA'fe (C6ophhe , b nocraHOBieHil a-bhctb. 
saEOHOA., oTHOcamnxca ex coio3y 6pa?HOMj n pacTopaemio 6jpaKOB'B r cb 
npnjios. CBo.ua pa3tflCH. no Eaccan. pfrneH. CeHaTa). GocTaBUJCB n. A. KaHmo- 
poeum. Cn6. 1899 r. D;. 1 p 25 e. 

SaKOHbl MCeHIIUIHaX'b (C6opHHE*B BCBX-B nOCTaHOBJI. #BHCTB. 3aEOHO,K., 

OTHOcamnxca &o jihu.'l sencsaro noia)* CocTaBHjra #. A. Eanmopoeum 
Cn6. 1899 r. I*. 1 p. 

SaKOHbl o A'feTJix'b (C6ophhk , b nocTaHOBaeeiil aMctb. saEOHoa,, 
OTHOcamnxca ao MaaojrfiTHHX'B h necoBepmeHHOjrBTHHX'b, cb hdhjok CBO.ua 
pa3iACHeni3 no Eaccan.. pimen. CeHaTa). CocraBHJTB K. A. Kaumopoeum. 
Cn6. 1899 r. U. Ip. 50 e. 

SaKOHbl o6t> y3aK0H6HlH h ycbiHOBJieHlH A'feTeiii (ci> o6i>HCHeHiiiMH, 
H3BJie^eHHHMH H3x MOTHBOBt 3asoHa 12 Mapra 1891 r., n ci pastacHeHiaiiH 
no onpeA*BJ. IIpaBHT. CeHaTa) CocTaBHXB u. A, EaumopoeuH*. Cn6. 1899 
D;. 50 e. 

SaKOHbl o 6esyiiHbnn» H cy Macme aiuhxt. (ct> npMos.cBOflapaa'BiicH. 
no Eaccan.. pimeH. CeHaTa). CocTaBHJi'B 5£. A, Kmmopoeuw. Cn6. 1899 r. Dj. 75 e. 

SaKOHbl 6e3B-feCTH0-0TCyTCTBVI0mHXl> (CB npHJOaU CBO^a pjtf'BflCH. 

Eaccan.. pimeH. CeHaTa). CocTaBHJi'B #. A. Eaumopoeuw. Cn6. 1899 r. IJ. 50 e. 

Hoboo yrojiOBHoe yjioxceHle. (Bticoq. yTBepam. 22 Mapia 1903 r,), io 
npnj. aj(J>aB. yEa3aTejw. IJ. 60 e. 

SaKOHbl o jiHHHOflTb HattM"fc (cb npnjioaK. cBOia pa3i»acH. no Eaccan.. 
pimen. CeHaTa). CocTaBHJi'B ft. A. Kanmopoeuw. Cn6. 1889 r.]J. 1 p. 

SaKOHbl o npHBHjuieriflx-b Ha H3o6p-fcT6Hifi h ycoBepuieHCTBOBa- 
Hlfl b*b riaBH'fefiniHX'b rocyaapcrBax'B. CocraBHjPB K. A. Eaumqpoeum. Cn6. 
1899 r. I?. 1 p. 25 b. 

3aKOH"b o pocTOBimmecTB'fe, cb mxo&emewh pa3cy»AeHi&, Ha eohxx 
om> ocHOBaHt, h cb paaiacH. noEaccan. pim. CeHaTa CocraBHJrB tob. oGepfc- 
npoEypopa Yroj. Kacc. a-Ta CeHaTa. A. K. $om-Pe3om. Cn6. 1899 r. E[. 50 s. 

MeCTb BT> $HJIOCO$lH H BT» npaB"fc IlpOfj). /. faumema. H3A- 3-e. 
Cn6. 1899 r. IJ. 80 e. 

06mecTB6HH06 MH-fcHle. IIpo^. $. rojH>uendop$a. Efea. 3-e. Cn6. 
1899 r. It. 80 e. 

JlHTepaTypHan co6cTB6HHOCTb (cb npnjosenieM'B bcbxi nocTanoBj. 
aMctb. 3aEOHOA. o JtHTeparyp., xynoat. n My3HE. co6cTBeHHOCTH BMicT* 
cb pasmcHeH. no Eacca^. pirn. CeHaTa). fi. A. KawmopomHa. H3A* 3-e. Cn6. 
1899 r. H;. 80 e. ' 

XCOHlUHHa BT> npaB'fe. tf.Opoeuna. ILdjs,. 3-e. Cn6. 1899 r. 0[. 1 p. 60 k. 

npecryiiHOCTb h npecrynHHKH (YrojoBHo-ncnxojiorHiecEie otbam). 
R. A. RpujiR. H3A. 2-e. Cn6. 1899 r. U,. 1 p. 20 K 

Ul6KCnHp"b Cb TOHKH SP'feHlil IipaBa. (IfleHJTOE'B H TaMJEeTl), npO(^ 

J. Kojiepa, M3A. 2-e. Cn6. JS,. 80 e. 

CyAeSHbie opaTopu bt. APOBHemi* ffllp-fe. A. Mopuxto u r. Jfyfam. 
Cn6. 99. H3A. 2-e. H. 80 e. 

rHnH0TH3M-b B"b npaB% i-pa C. Quwepa. H3^. 2-e. Cn6. 99. H>. 1 p* 

CpBAHBB'feKOBbie npouecCbl B-feAbiiax-b. H. Kaumopoeuna. H3A. 
2-e. Cn6. 99. U. 1 p. 

P0AHT6JIH H A'feTH (cb npnjios. nocTaHOB. a^hctb. sasoHox*, onpe^- 
jiaion^Hxt B8aHMHBia OTHomema poAHTejrefi n A^TeS). H. rypeeuna. Hsfl. 2-e. 

Cn6. 99. n;. 1 p. 

rpaHCAaHCKlft 6paK-b, npo4>. H. C. Cyeopoea. Ha^. 2. Cn6. 99. It 80 e. 

HCTOplil n0JIMTMK0-3K0H0BIMHeCKHX'bA0KTpMH'b J np.il. 9mmaca, 
H3fl. 2. Cn6. 99. B,. 1 p. 

TlopeHHblfl Hlp*b (thhh n xapaETepncTHEn). 9. JTopana. M3^. 2. Cn6.99. 
II. 1 p. 60 e. 
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nPOROJUKAETCfl nOflnHCKA Ha 1903 r. 

, & HOBLIE HCyPHAiZEBI: 
1) Eo/ceuedrbMHUu 

.CyAEEHOE 0B03P-BHIE" 

OB nPHJIOJKEHIEMTb 

6MBJII0TEKM CYAEBHblXlj OPOUECCOBl.. 

TfojinucHafl ivfeaa Ha ro^ C* AOOTaBKofi u nepecuJiKoti 4 p. 

nCyA66H06 06O3p"feHle" nocBameHO cyAe6HHMi> npon.eccaii'B, fpa»A&HCKHMi>, 

H yrOJOBHHMl, Vb 0(JfflHpHOMT> H pa3H006pa3H0MT> HTb "* SHaHBHiH — nCHXOJdTHtfeCKOJfb, 

(XimecTBeHHOMt, (Jhtobomi, npHAH^ecROMt h cyAedHO-TexHHHecKOM-b, a Taicae Bonpocam* 
Kaca»mHMca cyAoycTpoficTBa h cyAonpoH3BOACTBa Bootfme h ycjioBitt oTnpaBJienia npaso- 
cyaifl h (Jma cy jifi6KHXb AtaTejieft bt> nacTHOCTH. Hano'oji'Be HHTepecHiie H3t pyccKHxt h 

HHOCTpaHHUXl UpOI^eCCOBT, H3JIOSCHH BO BCeft HOJIHOTB CyAOOHarO CJI'BACTBifl H CyAedHLUCb 

SMHift H BHXOAHTl OTA'BAbHHMH KHHHEKaMH, tSBXb nppUOtteme KB „CyA66HOBfy 
603ptMK>". 

£) fleyxuedrbMHuii " " | 

„BfcCTHHKT> CEHATCKOM nPAKTHKH" 

Cfc IJPHJIO}KEHIEMT> 

„CsopHWKa p*weHiR rpaac/t w yro/r. l^acc a~tobi> w Obuj. 
Cosp. Ccnara". 

Ilo^nHCHaH u-feHa Ha ro,zn> ct> nepec. h AocraBK. 5 p. 

, f B^CTHHKl>. CeHaTCKOfi IIpaKTHKH" nocBameffb ofoopy leKymnrt pfaneHift 
h onpeAiJiemfl CeHaTa no v&bm> ero AenapiaMeHTaMi, npeniiymecTBeBHO aAMHHHCTpa- 
shbimb (1-ny h 2-ny), npHneii'b MaTepiajn CHadxeHt yKasaTeaaMH: 1) mvTeuwmecKEwits 
zfv^ejvteruuwh aj^aBHTHiwB h 3) nocTaTeflBUMi. 

BtCTHKl 3aK0H0AaTejlbCTBa H KHpKyJlflpHUXl 

pacnopflweHiii. 

noflnHCHaa ij'kHa Ha ro^'B cb AocTaBKoft bl nepec. 2 p. 

„BtcTHHKi> 3aK0H0AaT6JibCTBa h i^HpHyjiflpHbixi pacnopflweHift" 
3aRjn>HaeTi bb ce(J4: 

1) HoBHfl y3aR0H6Hifl (pacny6jfflKOBaHHHa Kb CoopaniB: ysaKOHeHitt h pacnopaxeHin 
IIpaBBTejBCTBa). 

2) D,HpKyjapH, pasBacHenia h pacnopaaeeHia no bcbmb MEHHCTepcTBaro. 

3) yBa3aT6jiH (bb KaatAom Jfc h cboahho bb kohub- roAa), npeAMOTHue bb aa$a- 
bhthomb nopaAK* h nocTaTeftHHe, kb TeKymHMt y^aKOHemaMi, h ijHpKyjapHHicb pacno- 
paseniaMB. " , *■ 

IIOAnHCH. UtHa Ha BCfc TpH H3A. BMtCTt Cb j|OCT. H nepec. 9 p. (BMtCTO 11 p.). 

flia no^nHcaBiiiHxca Ha bcb tph H3#aBk bm*ct* AonycKaeTCH pascpoua: npH 

nojiracK* — 5 p. h ki 1-siy Maa — 4 p. 
HsAaxejib J7. Jf. J(aHmopo6u*n>. PeaaBTopi JT. Jt. Jl/tK>me6ckiu~JT/ttomukb. 

Aspect kohtopm pe^aKi^iii: C.-IIeTepSypr^, HMCicafl,* 21. 

AosBOjieHC mDHaypoK). C.-nerep6ypn. 6 Man 1902 r. 
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